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Memorandumul de Intelegere privind Capabilitatea de Transport
Strategic Aerian (SAC MoU) este structurat in patru capitole. Capitolul I
Aspecte preliminare, defineste programul, stabileste obiectivele si aria de
aplicare a programului general, descrie structura organizarii si
managementului programului, precum §i termenii §i acronimele aplicabile
intregului MoU. Capitolul II, Activititile NAMO/NAMA, stabileste termenii
si conditiile specifice conform carora se participd la Organizatia NATO de
Management al Transportului Aerian (NAMO), se va opera si conduce
Agentia NATO de Management al Transportului Aerian (NAMA), si se vor
achizitiona aeronavele C-17, pregatirea, sprijinul logistic si infrastructura.
Mai mult, Capitolul II al prezentulut SAC MoU este conceput si elaborat
pentru a putea indeplini cerintele sectiunii a XIV-a, art. 56 al Cartei NAMO,
necesar intrérii In vigoare a Cartei. Capitolul al III-lea, “Operatii” stabileste
termenii si conditiile specifice potrivit cu care participantii vor opera
aeronavele C-17 achizitionate conform Capitolului II, incluzand
competentele care vor fi delegate Comitetului Director al SAC si
comandantului unitatii operative multinationale, numita Grupul de Transport
Aerian de mare capacitate (HAW). Participantii intentioneaza ca cel de al
I1I-lea Capitol, sa fie privit ca fiind independent de Carta NAMO, cum este
prevazut in respectiva Cartd. Capitolul IV, “Aspecte Generale” stabileste
termenii si conditiile generale aplicabile Programului SAC.

Rezultatul final al acestui efort, cum este reglementat in continuare in
prezentul MoU este de a crea si de a imputernici o agentie NATO pentru a
achizitiona eficient si efectiv o capabilitate de transport strategic aerian
detinutdi de NAMO si de a opera capabilitatea respectivd, ca o unitate
militard multinationald, pentru a rdspunde nevoilor participantilor in mod
sigur, eficient si la cel mai scézut cost posibil.
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Capitolul 1
Aspecte preliminare
Articolul I
Introducere

Ministerul Apérarii al Republicii Bulgaria, Ministerul Apararii al
Republicii Cehe, Ministerul Apérarii al Republicii Estonia, Ministerul
Apararii al Republicii Finlanda, Guvernul Republicii Ungare, Ministerul
Apardrii al Republicii Italiene, Ministerul Apardrii al Republicii Letonia,
Ministerul Apdrarii al Republicii Lituania, Ministrul Apararii al Regatului
Tarilor de Jos, Ministerul Apardrii al Regatului Norvegiei, Ministrul
Apiérarii Nationale al Republicii Polone, Guvernul Roméniei, Ministerul
Apardrii  al Republicii  Slovenia, Guvernul Regatului Suediei si
Departamentul Apérarii al Statelor Unite ale Americii, numite in continuare
Participanti,

Reamintind “Scrisoarea de Intentie pentru Implementarea unei
Initiative privind Transportul Strategic Aerian” lansatd la 12 septembrie
2006;

Recunoscand necesitatea ca o capabilitate de transport strategic aerian
compusd din aeronave C-17 sa acopere cerintele nationale ale fiecdrui
Participant, inclusiv pe cele In sprijinul NATO si angajamentele
multinationale asumate;

Luind notd de faptul ci prezentul Memorandum de Intelegere al
Capabilitatii de Transport Strategic Aerian (SAC MoU) prevaleaza asupra si
subsumeaza toate discutiile si/sau aranjamentele anterioare incheiate cu
privire la achizitionarea de avioane C-17, reflectata in acest document, cu
exceptia Cartei Organizatiet NATO de Management al Transportului Aerian
(NAMO);

Luind act de faptul ci activitatile din cadrul Programului SAC vor fi
conforme cu politicile nationale ale Participantilor, inclusiv cu politicile de
securitate §i participarea la aliante;




Luind notd de aprobarea de ciatre Consiliul Atlanticului de Nord
(NAC) a Cartei Organizatiei NATO de Management al Transportului Aerian
(NAMO), la data de 20 iunie 2007 (SG(2007)0419);

Luind act de Declaratia Politicd a Ministrilor (SG(2007)0419) la
infiintarea NAMO, si de faptul cd participarea Finlandei si Suediei la
NAMO este aprobata prin adoptarea Cartei NAMO de catre NAC;

Avand In vedere Acordul privind statutul Organizatiei Tratatului
Atlanticului de Nord, al reprezentantilor nationali §i al personalului
international, adoptat la Ottawa la 20 septembrle 1951 (numit in prezentul
document Acordul de la Ottawa),

Prevederile Acordului intre statele pérti la Tratatul Atlanticului de
Nord cu privire la statutul fortelor lor (NATO SOFA) semnat la Londrala 19
iunie 1951,

Acordul intre statele parti la Tratatul Atlanticului de Nord si celelalte
state participante la Parteneriatul pentru Pace cu privire la statutul fortelor
lor (PfP SOFA) semnat la Bruxelles la 19 iunie 1995,

Protocolul Aditional la Acordul intre statele parti la Tratatul
Atlanticului de Nord si celelalte state participante la Parteneriatul pentru
Pace cu privire la statutul fortelor lor (Protocolul Aditional la PfP SOFA)
semnat la Bruxelles la 19 iunie 1995,

Si al doilea Protocol Aditional la Acordul intre statele parti la Tratatul
Atlanticului de Nord si celelalte state participante la Parteneriatul pentru
Pace cu privire la statutul fortelor lor (Al doilea Protocol Aditional la PfP
SOFA) semnat la Bruxelles la 19 decembrie 1997,

Hot4rdnd sad incheie acest SAC MoU, Participantii vor actiona in
cadrul Programului SAC si vor opera aeronave C-17 achizitionate de cétre

NAMO in conformitate cu prevederile prezentului1 SAC MoU,

Au convenit asupra urmatoarelor:



Articolul 2
Acronime si definitii

Acronime:

ADCON: Control Administrativ

AMP: Programul de Management al Transportului Aerian

BY: An de bazd

BOD: Comitetul Director

CM: Managementul Configuratiei

CONOPS: Conceptul Operatiilor

CONSUP: Conceptul de Sprijin

DSA: Autoritate Desemnata de Securitate

DCS: Vanzare Comerciala Directa

DOD: Departamentul Aparérii al SUA

FMPD: Documentul privind Procedurile de Management Financiar
(sau NFRP)

FMS: Véanzari Militare Externe

FULLCOM: Comanda Deplina

FOC: Capacitate Operationala Deplina

GM: Manager General

HAA: Acord de Gazduire a Agentiel

HAW: Grupul de Transport Aerian de mare capacitate

HAW/CC: Comandantul Grupului de Transport Aerian de Mare
Capacitate

HNA: Acord de gézduire

IBAN: Comitetul International de Auditori pentru NATO

IOC: Capacitate Operationala Initiala

IPR: Drepturi de Proprietate Intelectuala

LOA: Scrisoare de Oferta/Acceptare

MOB: Baza Operationala Principala

MOU: Memorandum de Intelegere

NAA: Autoritatea Aeronauticd Nationalé

NAC: Consiliul Atlanticului de Nord

NAMA: Agentia NATO de Management al Transportului Aerian

NAMO: Organizatia NATO de Management al Transportului Aerian

NATO: Organizatia Tratatului Atlanticului de Nord

NATO SOFA: Acordul NATO privind statutul fortelor

NFRP: Procedurile si Regulile Financiare ale NAMO

NPLO: Organizatie NATO de Productie si Logistica



NSA: Autoritatea Nationald de Securitate
OPCOM: Comanda Operationala

OPCON: Controlul Operational

P{P: Parteneriatul pentru Pace

PIC: Pilot Comandant

PSI: Instructiune de Securitate a Programului
SAC: Capabilitatea de Transport Strategic Aerian
SB: Comitetul Director

SCG: Ghidul Clasificarilor de Securitate

SNR: Reprezentant national superior

SOP: Proceduri Standard de Operare

TCTO: Timp de indeplinire a unui ordin tehnic
TOR: Termeni de referinta

TY: Then Year

USAF: Fortele Aeriene ale SUA

USD: Dolari SUA

Definitii:

Segmentul Achizitii: Segment al Programului SAC care include
asociate cu investitia initiald. Investitia initiald include achizitia a trei
aeronave C-17, echipamente conexe, piese de schimb initiale, echipament de
sprijin si costuri de locare asociate cu stabilirea unei capabilitati de transport
aerian la Baza Operationala Principalda (MOB).

Control administrativ.  (ADCON): conducerea sau exercitarea
autoritdtii asupra organismelor subordonate sau altor organisme referitor la
administrare si sprijin, inclusiv organizarea fortelor in serviciu, controlul
asupra resurselor si echipamentelor, managementul personalului, controlul
asupra logisticii unitatii, pregétirea individuala si la nivel unitate, capacitatea
de reactie, mobilizarea, demobilizarea, disciplina si alte aspecte care nu sunt
incluse in misiunile organismelor subordonate sau altor organisme.

Programul de Management al Transportului Aerian (AMP): Efortul
comun de achizitionare, management si sprijin al aeronavelor C-17 detinute
de NAMO, a caror achizitie a fost aprobata de statele membre NAMO.

Active: Orice resursd, instrument, instalatie sau bun furnizat pentru
utilizarea in cadrul Programului SAC, in vederea achizitionarii, gestionarii,
operarii sau sprijinirii aeronavelor C-17.
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Informatie preexistentd: Informatie care nu a fost generatd in cadrul
aplicarii prezentului SAC MoU.

An de baza (BY): An folosit pentru determinarea contributiei la
Programul SAC a fiecdruia dintre Participanti, inainte de a lua in calcul
cresterea valorii economice si inflatia. Indicele pentru BY este 1,000.

Cost de instalare: Cost asociat cu pregatirea Bazei Operationale
Principale (MOB).

Informatie clasificata: Informatie oficiala care necesitd protectie in
interesul securitdtii nationale si este consideratd astfel prin aplicarea unei
clasificari de securitate. O asemenea informatie poate fi in forma verbala,
vizuald, magneticd, electronica sau formd documentard, precum si in forma
unui material, echipament sau unei tehnologii.

Comitet: Un grup compus din reprezentanti ai Participantilor sau din
experti nationali si Infiintat de NAMO BOD sau de SAC SB. Comitetele vor
consilia si asista NAMO BOD si SAC SB in indeplinirea indatoririlor lor
specifice §i vor Inainta cétre aceste doua foruri recomandari pe care NAMO
BOD si/sau SAC SB le vor avea in vedere la luarea deciziilor.

Contract: Orice relatie din care deriva obligatii reciproce din punct de
vedere juridic, potrivit legislatiilor nationale, care obligd un contractant sa
furnizeze bunuri §i servicii §i, pe de altd parte, obligd NAMO sa plateasca
pentru acestea.

Contract de audit: O procedurd folositd pentru a atinge o conduita
contractuald prudentd prin punerea la dispozitia celor responsabili pentru
achizitii a informatiilor financiare inclusiv a ratelor si factorilor de stabilire a
pretului, precum si consultantd privind aspecte contractuale. Aceasta include
asigurarea de consultanta profesionald in aspecte contabile si financiare
pentru a sprijini negocierea, acordarea, administrarea, reevaluarea preturilor
si incheierea contractelor.

Contractare: Obtinerea de bunuri sau servicil prin contract din sursd
externd in raport cu organismele guvernamentale ale Participantilor.
Contractarea include descrierea (dar nu individualizarea) bunurilor si

e




serviciilor cerute, solicitarea si selectarea surselor, pregétirea si acordarea
contractelor si toate fazele gestionarii contractului.

Agentie contractanti: NAMA sau alta entitate care are autoritatea de a
incheia, gestiona sau rezilia contracte.

Contractant: Orice entitate careia i s-a incredintat un contract de catre
o Agentie Contractanta.

Personal de sprijin al contractantului: Persoane selectionate in mod
specific pentru a asigura servicii de sprijin administrativ, managerial,
stiintific sau tehnic unui Participant, NAMA, sau HAW in baza unui contract
de sprijin care le interzice respectivelor persoane si utilizeze informatiile
primite in baza contractului pentru alte scopuri decat acelea autorizate prin
prezentul SAC MoU.

Informatie Neclasificatd Controlata: Informatie neclasificata in raport
cu care sunt aplicate limitari In ce priveste accesul sau distribuirea in
conformitate cu legislatiile si reglementérile nationale. Poate include
informatii care au fost declasificate dar ramén controlate.

Plafon de Costuri: Valoarea totald pand la care poate ajunge
Programul SAC deasupra Costului Tintd fard amendarea prealabild a
prezentului SAC MoU.

Costul Tintd: Suma planificatd acceptatd a costului total, incluzand
costurile financiare si ne-financiare ale Programului SAC.

Scopuri de Aparare: Proces de productie sau altd utilizare in orice
parte a Jumii de cétre sau pentru fortele armate ale oricéarui Participant.

Indici DoD: Indicii publicati anual de cétre Departamentul Apararii al
SUA pentru a cuantifica efectele inflatiei..

Echipamente si materiale: Orice material, echipament, produs finit,
subsistem, componentd, instrument special sau echipament de proba
achizitionat in comun sau pus la dispozitie pentru utilizarea in cadrul
Programului SAC.
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Costuri financiare: Costurile Programului SAC acoperite prin
contributii monetare.

Documentul privind Procedurile de Management Financiar (FMPD):
Procedurile de management financiar ce vor fi folosite de Participanti in
executarea aspectelor financiare ale Programului SAC, la care se face
trimitere si sub denumirea de Documentul privind Procedurile si Regulile
Financiare ale NAMA (NFRP).

Cost fix: Un cost care nu variazd pe termen scurt in functie de
cantitatea de bunuri produse.

Stat de pavilion: Republica Ungara.

Ore de zbor: Unitate de miasura care reprezintd utilizarea aeronavelor
C-17 si serveste ca bazd de calcul pentru cotele de participare din SAC
MoU. Orele de zbor pentru o misiune includ intervalul de timp in care
aeronava se afld in aer, de la decolare la aterizare, plus 15 minute
suplimentare de la aterizare care se contabilizeazd la totalul costurilor de
operare la sol i al cerintelor de mentenanta.

Informatie viitoare: Informatie generata in aplicarea prezentului SAC
MoU.

Comanda deplina (FULLCOM): Autoritatea  militara  si
responsabilitatea unui comandant de a emite ordine cétre subordonatii sai.
Acoperd orice aspect operational si administrativ si existd numai in cadrul
fortelor armate nationale.

Capacitate Operationald Deplind (FOC): FOC se declard de catre
HAW/CC céand unitatea poate desfdsura intreaga gama de misiuni care i-au
fost incredintate potrivit prezentului SAC MoU si Conceptului privind
Operatiile (CONOPS). FOC implicé livrarea celui de-al treilea avion C-17 si
toatd infrastructura de sprijin necesara, precum §i piesele de schimb pentru a
sustine unitatea.

Grupul de Transport Aerian de mare capacitate (HAW): Umitatea
militard multinationala infiintata in baza prezentului SAC MoU care executa
misiuni cu aeronave C-17, in sprijinul cerintelor pentru mobilitate aeriana
ale Participantilor.
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Stat Gazda: Republica Ungari.

Informatie: Cunostinta care poate fi comunicaté prin orice mijloace si
este pusa la dispozitie, generatd sau utilizata in cadrul prezentului SAC MoU
indiferent de forma sau tip, incluzénd, dar nefiind limitati la acelea de natura
stiintifica, tehnicd, financiard sau comerciald si include, de asemenea,
fotografii, rapoarte, manuale, date despre amenintdri, date experimentale,
date privind teste, desene, specificatii, procese, tehnici, inventii, schite,
documente tehnice, inregistrari audio, reprezentdri vizuale si alte prezentiri
grafice, indiferent cd sunt stocate pe bandd magnetici, memoria unui
computer sau in orice alta forma si indiferent daca sunt sau nu subiectul unor
drepturi de proprietate intelectuald sau altei forme de protectie juridica.

Capacitatea Operationald Initiald (JOC): Capacitatea Operationala
Initiald este declaratd dupa ce HAW/CC considera ca unitatea este pregatita
si-gi asume intreaga gama de misiuni cu prima aeronava C-17.

Drepturi de Proprietate Intelectuald (IPR): In conformitate cu Acordul
Organizatiei Mondiale a Comertului cu privire la aspectele legate de comert
ale drepturilor de proprietate intelectuald semnat la 15 aprilie 1994, toate
drepturile de reproducere §i drepturile conexe, toate drepturile in legatura cu
inventiile (inclusiv licentele), toate drepturile asupra unor marci inregistrate
sau neinregistrate (inclusiv marcile de servicii), desenele inregistrate si
neinregistrate, informatiile nediseminate (inclusiv secretele comerciale si
know-how), desene ale unor circuite integrate si indicatii geografice, precum
si orice alte drepturi rezultdnd dintr-o activitate de creatie in domeniile
industrial, stiintific, literar si artistic.

Inventie: Orice inventie in orice domeniu al tehnologiei, care are
caracter de noutate, implicd un proces inventiv, este susceptibild de aplicare
industriala, este formulata sau realizatd (conceputd sau “pentru prima oara
pusi in practicd”) in cursul unei activitati desfasurate sub egida Programului
SAC. Sintagma “pentru prima oard pus In practica” inseamnd prima
demonstratie, suficientd pentru a fi luatd in considerare de citre o persoana
specializatd in domeniul de care tine inventia, a operabilitdtii unei inventii
pentru scopurile pe care i le-a propus in contextul preconizat.




Autoritatea Nationala de Securitate (NSA)/Autoritatea Desemnata de
Securitate (DSA): Oficiul de securitate aprobat de autoritatile nationale
pentru a fi responsabil de aspectele de securitate ale prezentului SAC MoU.

NATO PfP: Program de cooperare practicd bilaterald intre state
partenere considerate individual si NATO.

Acordul NATO privind statutul fortelor (SOFA): Acordul intre statele
parti la Tratatul Atlanticului de Nord cu prmre la statutul fortelor lor,
semnat la Londra la 19 1unie 1951.

Contributie ne-financiard: Contributia unui Participant in forma unor
articole sau servicii pentru aparare necesare programului, in loc de finantare.
Valoarea financiard a contributiei ne-financiare trebuie evaluatd pentru a
putea determina contributia totald a Participantilor la Programul SAC.

Costuri ne-financiare: Costuri ale Programului acoperite prin
contributii ne-financiare. Costurile ne-financiare includ printre altele
articole, software, informatii pre-existente programului, Inchiriere si servicii
care ar putea fi puse la dispozitie de catre Participanti, fira a se solicita plata
in numerar.

Segmentul Operatii: Segmentul Programului SAC care include toate
costurile asociate cu operatiile aeronavelor C-17 care includ sprijinul logistic
necesar, prege'ltirea serviciile aeroportuare, costurile orelor de zbor, costurile
de sprijin ale Bazei Operationale Principale (MOB), si orice investitii
ulterioare.

Control operational (OPCON): Autoritate delegatd unui comandant de
a conduce fortele desemnate in asa fel incat comandantul respectiv sa poata
duce la indeplinire misiuni sau sarcini care sunt de regulad limitate prin
functie, timp sau locatie; sd desfasoare unititile respective; si sa retina sau si
delege controlul tactic asupra acelor unitdti. Nu include autoritatea de a
decide utilizarea separatd a componentelor unitatilor in cauza. Nu include de
asemenea, de la sine, controlul administrativ sau logistic.

Patent: Acordarea de catre un guvern sau un birou regional actiondnd
in numele unuia sau mai multor guverne. a dreptului de a exclude pe altii de



la fabricarea, utilizarea, importul, vanzarea sau oferta de a vinde o inventie.
Termenul se referd la toate patentele incluzand, dar nelimitandu-se la patente
de implementare, imbunatétire, addugare, patente de importantd mai mica,
modele de utilitate, patente de design de prezentare, desene inregistrate,
certificate de inventie sau protectie statutard, precum parti, reeditari,
continudri, reinnoiri, si extinderi a oricareia dintre acestea.

Participant: Semnatar al acestui SAC MoU reprezentat de personalul
sau militar si civil. Contractantii, Personalul de sprijin al Contractantilor, nu
sunt reprezentanti ai unui Participant potrivit prezentului SAC MoU.

Contractant de perspectivd: Orice entitate care intentioneaza sa
semneze contracte incredintate de o Agentie Contractantd si care, In cazul
unei solicitdri care implicd eliberarea de informatii supuse controlului
exporturilor, este eligibild sd primeasca asemenea informatii.

Programul SAC: Efortul Participantilor de a achizitiona, conduce,
sprijini si opera aeronave C-17 pentru a crea o capabilitate de transport
strategic aerian.

Costul Programului SAC: Costurile financiare si ne-financiare ale
Programului SAC.

Instructiunile de Securitate ale Programului SAC (PSI): Documenul
care contine procedurile operationale standard (SOP) ale Programului SAC
pentru aspecte de securitate. Acesta armonizeazd, clarifica si articuleaza
politicile interne de securitate si practicile Participantilor asa cum acestea se
aplica Programului SAC.

Ghidul de Clasificare de Securitate (SCG): Un document care se
referd la informatiile relevante care necesitd protectie, inclusiv informatiile
supuse regulilor de control al exporturilor si informatiile sensibile, dar
neclasificate. Include toate informatiile neclasificate controlate, informatiile
identificate ca fiind numai pentru scopuri oficiale (FOUQ) sau informatiile
cu alte marcaje aprobate care impun controlul diseminérii sau sunt exceptate
de la transmitere obligatorie.

Reprezentant National Superior: Persoana desemnatd la HAW de catre
un Participant in scopul de a-1 reprezenta pe acel Participant in chestiuni ce
tin de HAW.




Then Year Dollars (TY): Dolari americani (USD) care reflectd puterea
de cumpdrare de la data efectuarii platii.

Tert: Orice persoand, ori altd entitate al cdrei guvern ori agentie a
acestuia nu este Participant.

Cost variabil de operare: Un cost care variazd prin schimbéri in
cantitatea bunurilor produse in timp ce alti factori rdmén constanti.

Articolul 3
Obiective si arie de aplicare

3.1 Obiective

3.1.1 Obiectivul prezentului MoU privind Capabilitatea de Transport
Strategic Aerian (SAC) este de a stabili un Program SAC pentru
achizitionarea, conducerea, sprijinul si operarea de aeronave C-17 si de alte
active necesare pentru a raspunde cerintelor nationale ale Participantilor,
inclusiv acelea in sprijinul NATO si al angajamentelor multinationale.
Aeronavele C-17 nu vor fi utilizate In scopuri comerciale sau controlate de
entitdti comerciale.

3.1.1.1 Mai mult, Capitolul al-II-lea al prezentului SAC MoU este
conceput si agreat pentru a indeplini cerinta Sectiunii XIV, art. 56 al Cartei
NAMO, necesard pentru intrarea in vigoare a Cartel.

3.1.2.1 Prezentul SAC MoU reglementeazd, de asemenea, toate
aspectele necesare privind participarea Finlandei si Suediei la NAMO.

3.2 Arie de aplicare

3.2.1 Pentru a atinge aceste obiective, Participantii infiinteaza
Programul SAC:

3.2.1.1 Comitetul Director al SAC (SAC SB) pentru a asigura
coordonarea Programului SAC;

3.2.1.2. Grupul de Transport Aerian de mare capacitate (HAW) al
SAC pentru operarea aeronavelor C-17;

3.2.1.3. Baza Operationala Principala (MOB) a SAC si facilitatile de
sprijin; si
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3.2.1.4. Participantii intentioneazd sd utilizeze Programul de
Management al Transportului Aerian (AMP) al NAMO, pentru Programul
SAC:

3.3. In continuarea celor de mai sus, Participantii intentioneaza, inter
alia:

3.3.1. Sa achizitioneze trei aeronave C-17 si sd asigure personal
navigant suficient din punct de vedere operatlonal pregétire si sprijin
logistic pentru aeronavele C-17;

3.3.2. Guvernul SUA sa asigure articole pentru aparare si servicii prin
procedura de véanzari militare externe (FMS) dupd cum s-a convenit
reciproc;

3.3.3. Si achizitioneze alte active si sprijin conex pentru Programul
SAC care sa poata fi obtinute prin FMS sau alte proceduri adecvate.

3.3.4. Sa finanteze NAMO, achizitia aeronavelor C-17 si sprijinul
primit de la NAMO; si

3.3.5. Sa opereze aeronavele C-17, aflate in proprietatea si Intretinerea
NAMO.

3.4. Participantii intentioneaza sa indeplineasca aceste obiective in cea
mai adecvatd, sigurd si eficientd manierd din punct de vedere al costurilor,
avand in acelasi timp in vedere necesitétile operationale.

3.5. Dacd aeronavele C-17 sunt utilizate in sprijinul misiunilor legate
de art. 5 al Tratatului Atlanticului de Nord, semnat la Washington, la 4
aprilie 1949, statutul statelor ne-membre NATO nu va fi afectat. Concret,
orice asemenea utilizare trebuie sid se desfasoare intr-o manierd care sa
asigure ca statele ne-membre NATO nu vor purta nicio responsabilitate
politica, juridicd sau financiara pentru utilizare.

3.6. Grafic

3.6.1. Un plan general privind fazele principale ale AMP este
prezentat in Anexa A. Versiunile aduse la zi si modificate vor fi pregitite de
NAMA dupa cum este necesar si vor fi prezentate SAC SB in vederea
aprobarii.

3.6.2. Dezvoltarea facilitatilor la MOB va urma aceleasi faze, pe céat
posibil, ca si AMP.

3.6.3. Participantii vor intreprinde toate demersurile pentru a asigura
furnizarea aeronavelor C-17 si a sprijinului conex, precum si dezvoltarea
facilitatilor de la MOB si sprijinul asociat in concordanta cu planul privind
fazele principale aprobat de SAC SB.

N



Articolul 4
Organizarea si managementul Programului SAC

4.1. Organizarea $i managementul programului SAC sunt stabilite
dupa cum urmeaza:

4.1.1. Programul SAC cuprinde un organ executiv numit Comitetul
Director al Capabilitatii de Transport Strategic Aerian (SAC SB), comitete
dupd cum este necesar si HAW.

4.1.1.1. SAC SB, in consultare cu NAMO BOD in ce priveste
chestiunile referitoare la AMP, va exercita responsabilitatea generald cu
privire la orientarea si coordonarea Programului SAC.

4.1.1.2. SAC SB poate infiinta comitete, dupd cum cerintele o impun,
pentru a rezolva chestiuni specifice.

4.1.1.3. HAW va executa operarea aeronavelor C-17. Organizarea si
structura HAW, este reglementatdi in continuare in Capitolul III al
prezentului SAC MoU.

4.1.2. Programul SAC va utiliza, intai de toate, NAMO AMP pentru
achizitie, conducere si sprijin logistic, piese de schimb si alte active de
sustinere a operdrii C-17 si alte bunuri.

4.1.3. Compunerea SAC SB.

4.1.3.1. SAC SB va fi compus din cate un reprezentant permanent sau
un reprezentant de rezerva al fiecarui Participant.

4.1.3.2. Fiecare reprezentant in SAC SB poate fi asistat de experti
nationali care pot participa la discutiile din cadrul reuniunilor SAC SB.

4.1.4. Presedintele SAC SB

4.1.4.1. SAC SB este condus de catre un presedinte care va fi ales
dintre membrii comitetului. Dupd alegerea presedintelui, natiunea din care
provine acesta va numi un alt reprezentant permanent.

4.1.4.2. Autoritatea presedintelui va deriva de la SAC SB.
Presedintele va raspunde in fata SAC SB pentru toate actiunile intreprinse
in conformitate cu deciziile luate de SAC SB.

4.1.4.3. Mandatul presedintelui va avea durata de un an cu exceptia
situatiei in care SAC SB nu decide altfel; niciun presedinte nu poate fi ales
mai mult de doua mandate.

4.1.5. Organizarea SAC SB

4.1.5.1. SAC SB 1isi va stabili propriile reguli interne, cum ar fi
Termenii de Referinta (TOR), si se va organiza In mod corespunzator.

4.1.5.2. SAC SB se va intruni, dupa cum este necesar, la cererea
presedintelui. la asemenea intervale de timp regulate care sa i1 permita



indeplinirea corespunzitoare a responsabilitdtilor, sau cat mai curind
posibil, ca raspuns la o cerere specifica a oricarui Participant.

4.1.5.3. SAC SB va incheia aranjamente pentru servicii administrative
si evidenta deciziilor luate.

4.1.6. Deciziile

4.1.6.1. Fiecare membru al SAC SB va dispune de un vot; toate
deciziile vor fi luate in unanimitate. In situatia in care SAC SB nu este in
masurd sd ia o decizie Intr-o anumitd chestiune, In timp util, fiecare
reprezentant in SAC SB va supune chestiunea respectivd pentru rezolvare,
autoritatilor sale superioare.

4.1.6.2. Presedintele nu va avea drept de vot.

4.1.7. Comitetele

4.1.7.1. SAC SB poate infiinta comitete pentru a rezolva chestiuni
specifice care pot aparea in cadrul SAC SB.

CAPITOLUL 11
ACTIVITATILE NAMO SI NAMA

Articolul §
Statutul Suediei si Finlandei in cadrul NAMO

5.1. In Declaratia Politica a Ministrilor SG(2007)0419, s-a convenit ca
principiul aprobdrii prealabile de cétre NAC a acordurilor de participare a
statelor PfP la NAMO, asa cum este reglementat in art. 7 al Carteit NAMO,
nu se va aplica Finlandei si Suediei, a caror participare este aprobatd prin
adoptarea Cartel.

5.2. Finlanda si Suedia participd la functionarea NAMO fara nicio
limitare sau conditie specificd. Prin urmare, Finlanda si Suedia vor participa
Ja NAMO cu aceleasi drepturi §i obligatii ca statele membre NAMO,
incluzand participarea si drepturi de vot in NAMO BOD.

5.3. Cu toate acestea, statutul Finlandei si Suediei ca state ne-membre
NATO nu va fi afectat si nu vor impartasi personalitatea juridica
internationala a NATO si nici personalitatea juridicd pe care NATO o
poseda in virtutea art. IV din Acordul de la Ottawa.



Articolul 6
Organizarea si managementul Programului de Management al Transportului
Aerian

6.1. Acest SAC MoU stabileste AMP si Costul Tintd precum si
Plafoanele de Costuri aprobate de catre Participanti pentru a avea un AMP.
NAMO, in consultare cu SAC SB, va achizitiona aeronavele C-17 si alte
active si va conduce §i asigura sprijin logistic, piese de schimb si alte
activititi de sprijin aprobate prin acest SAC MoU. NAMO poate, de
asemenea, si realizeze investitii in infrastructurd la MOB, prin AMP.

6.1.1. Misiunile NAMO includ achizitia si sprijinul aeronavelor C-17 ,
dar nu includ operarea aeronavelor C-17.

6.1.2. NAMO BOD, ca organ director al NAMO, va superviza
functiile NAMA. In exercitarea responsabilitatilor sale, NAMO BOD se va
consulta cu SAC SB pentru a asigura cad activititile NAMO sprijina
intrutotul Programul SAC. Dacd SAC SB va stabili ca cerintele AMP
necesitd a fi revizuite, SAC SB va informa NAMO BOD despre cerintele
modificate si cele doud organisme se vor consulta pentru a identifica cele
mai bune mijloace de a revizui AMP in conformitate cu prevederile
prezentului SAC MoU. Dacd AMP nu poate fi revizuit in conformitate cu
prevederile prezentului SAC MoU, NAMO BOD impreuna cu SAC SB vor
fnainta un amendament la prezentul SAC MoU in conformitate cu art. 30
(Amendare, Retragere si Incetarea Valabilititii) al SAC MoU.

6.2. Participantii au in vedere cd organizarea NAMO va evolua in
timp pentru a se adapta nevoilor Participantilor in situatia in care AMP
finalizeaza achizitia aeronavelor C-17 si a celorlalte active. Participantii
intentioneaza stabilirea NAMA 1in aceasi locatie cu o organizatie NATO
existentd, dupa intrarea In vigoare a prezentului SAC MoU. Pe masurad ce
NAMA va evolua, Participantii intentioneazad s mute NAMA in Ungaria in
scopul apropierii de MOB. Locatia NAMA se va stabili in conformitate cu
Acordul de gazduire aprobat de autoritatile competente.

6.2.1. In aplicarea prezentului SAC MoU, in eventualitatea oricdrei
neconcordante intre Capitolul II si Carta NAMO, NAMO BOD, daca
apreciazd drept necesar, va adresa NAC cererea de amendare a Cartei. Daca
NAC nu este in masura si autorizeze amendarea Cartei, Participantii vor
identifica actiunile ce trebuie intreprinse.

6.3. Organizatia NATO de Management al Transportului Aerian
cuprinde:
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6.3.1. Un Comitet Director al NAMO - NAMO BOD;

6.3.2. Comitet(e); s1

6.3.3. Un organ executiv, numit NAMA, condus de un manager
general (GM).

6.4. Un Participant poate desfasura comunicarea cu NAMO fie prin
delegatia/misiunea nationala la NATO, fie prin reprezentantul sdu in NAMO
BOD, care la cererea delegatiei/misiunii sale nationale o va informa pe
aceasta din urma despre activititile Comitetulul. Copiile tuturor
documentelor trimise de NAMO reprezentantilor unui Participant in NAMO
BOD, vor fi, de asemenea, transmise si la delegatia/misiunea la NATO a
acelui Participant.

6.5.1. NAMO BOD

6.5.1.1. NAMO BOD va fi alcatuit din céte un reprezentant permanent
sau un reprezentant alternativ al fiecdruia dintre Participantii la prezentul
SAC MoU. Fiecare reprezentant in NAMO BOD poate fi asistat de experti
nationali, care pot participa la discutiile din cadrul Comitetului.

6.5.2. Fiecare Participant va comunica prin canalele uzuale
Secretarului General al NATO si  Presedintelui NAMO BOD numele
reprezentantului §i al oricdrui reprezentant alternativ in NAMO BOD.
Fiecare Participant va asigura, in timp util, instructiunile necesare
reprezentantului sdu in NAMO BOD.

6.5.3. NAMO BOD va exercita o responsabilitate generald in ce
priveste orientarea, executarea, controlul si monitorizarea AMP.

6.5.4. Presedintele

6.5.4.1. NAMO BOD isi va alege presedintele dintre membrii sai sau
din randurile Participantilor. Durata mandatului presedintelui va fi de un an
dacd nu se convine altfel de catre NAMO BOD; niciun presedinte nu poate
ocupa functia mai mult de doua mandate.

6.5.4.2. Presedintele va delega autoritatea sa de reprezentant cu drept
de vot unui alt reprezentant autorizat al Participantului in cauza.

6.5.4.3. Autoritatea Presedintelui deriva de la NAMO BOD.
Presedintele trebuie sd informeze NAMO BOD asupra tuturor actiunilor
intreprinse in conformitate cu Carta NAMO si deciziile luate de NAMO
BOD. :

6.5.5. Organizare

6.5.5.1. NAMO BOD 1isi va stabili propriile reguli interne cum ar fi
Termenii de Referinta (TOR), in conformitate cu Carta NAMO;

6.5.5.1.1. NAMO BOD se va intruni in mod regulat la intervale de
1imp care sa-1 permita sa-si indeplineasca indatoririle in mod eficient, dar nu
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mai rar decét o dati pe an, si cat mai curénd posibil atunci cand se raspunde
unei cereri specifice a unui Participant.

6.5.5.2.1. NAMO BOD, cu luarea in considerare a alin. 6.4. al
prezentului SAC MoU si a art. 26 si 51 din Sectiunea a XlIl-a din Carta
NAMO, poate restrictiona, in mod adecvat, distribuirea in afara NAMO a
documentelor si materialelor referitoare la informatii tehnice speciale si
drepturi de proprietate sau alte aspecte comerciale sau industriale de natura
confidentiala.

6.5.6. Comitete -

6.5.6.1. NAMO BOD poate infiinta comitete §i grupuri tehnic
alcituite din reprezentanti ai Participantilor si/sau experti nationali. Aceste
Comitete vor consilia si asista NAMO BOD in indeplinirea sarcinilor sale si
vor supune acestuia recomandarile lor pe care NAMO BOD le va avea in
vedere in procesul de luare a deciziilor. Detaliile vor fi stabilite in Termenii
de Referintd / TOR pentru Comitet(e) care vor fi aprobati de citre NAMO
BOD.

6.5.7. Decizi

6.5.7.1. Fiecare stat membru al NAMO, inclusiv Finlanda si Suedia ca
participante lJa NAMO, vor dispune de un vot.

6.5.7.2. Toate deciziille NAMO BOD vor fi luate in unanimitate.

6.5.8. Autoritate

6.5.8.1. NAMO BOD ca organ director al NAMO, va fi, printre altele,
unicul responsabil pentru:

6.5.8.1.1. Deciziile de politica generala;

6.5.8.1.2. Asigurarea orientdrii pentru operatii si administrare a
NAMO;

6.5.8.1.3. Aprobarea organizérii generale si a planului de organizare
ale NAMA;

6.5.8.1.4. Structura de conducere a NAMA, schema functiilor si
aprobarea selectiilor de personal de gradul A4 si superior;

6.5.8.1.5. Aprobari in domeniul bugetar, financiar si contractual;

6.5.8.1.6. Exercitarea controlului managerial prin evaluarea
activititilor NAMO din perspectiva directivelor aplicabile ale NAMO BOD;

6.5.8.1.7. Inaintarea unui raport anual citre NAC;

6.5.8.1.8. Nominalizarea NAMA GM si a adjunctului acestuia, daca
si cand este cazul, in functie de cum a decis NAMO BOD;

6.5.8.1.9. Aprobarea regulilor si reglementérilor NAMA;

6.5.8.1.10. Aprobarea Termenilor de Referintd/TOR pentru NAMA si
managerul general al acesteia/GM, si supravegherea activitatilor acestora; si



6.5.8.1.11. In general, luarea tuturor deciziilor care nu au fost delegate
GM pentru desfasurarea AMP;

6.6. NAMA poate incheia un Acord de gézduire inter-agentii (HAA)
cu o agentie NATO existentd, acord care va detalia serviciile si facilitdtile
care vor fi asigurate. HAA va fi aprobat de catre NAMO BOD si Comitetul
Director al agentiei in cauza.

6.7. Compunerea conducerii agentiei

6.7.1. NAMA va cuprinde managerul general, un manager general
adjunct, dacd si cand este cazul, potrivit hotararii i nominalizirii NAMO
BOD, precum si personalul prevazut la infiintare.

6.8. Managerul General

6.8.1. Nominalizarea

6.8.1.1. GM va fi nominalizat de NAMO BOD dupa consultarea cu
Secretarul General al NATO; contractul séu va fi aprobat de NAMO BOD si
fnaintat Secretarului General al NATO pentru semnare. Durata mandatului
va fi de trei ani calendaristici si poate fi extinsa cu o perioada de maximum
doi ani calendaristici dacé se aproba de NAMO BOD.

6.8.2. Autoritate , |

6.8.2.1. GM, in limitele autoritatii delegate de catre NAMO BOD, va
fi responsabil pentru executarea AMP. Aceasta va include in particular:

6.8.2.1.1. Coordonarea generala de zi cu zi a AMP;

6.8.2.1.2. Exercitarea autoritatii contractuale asa cum i-a fost delegata
de catre NAMO BOD;

6.8.2.1.3. Negocierea, incredintarea si administrarea contractelor,
cand o asemenea autoritate este delegatd de NAMO BOD;

6.8.2.1.4. Pregétirea planurilor manageriale, a proiectelor de bugete si
a declaratiilor financiare In scopul aprobarii de ciatre NAMO BOD, in
conformitate cu Sectiunea X1 din Carta NAMO;

6.8.2.1.5. Propunerea raspunsurilor la rapoartele Comitetului
" International de Auditori pentru NATO (IBAN);

6.8.2.1.6. Implementarea activitatilor, inclusiv managementul riscului
si auditarea contractelor pentru a atinge obiectivele de cost, grafic si
performanta ale AMP;

6.8.2.1.7. Asigurarea tuturor informatiilor necesare privind stadiul
AMP si progresele inregistrate, pentru NAMO BOD si Comitetele sale, dupa
cum este necesar, inclusiv raportul anual mentionat in art. 54 al Cartel
NAMO;

6.8.2.1.8. Coordonarea activitatilor neuzuale, dupa cum a hotarat
NAMO BOD:;



6.8.2.1.9. Asumarea responsabilitdtii pentru selectionarea §i numirea
indivizilor pentru ocuparea posturilor in cadrul NAMA iIn conformitate cu
documentele de infiintare si planul de organizare aprobate de NAMO BOD
si inaintarea in timp util a selectiei pentru pozitiile A4 sau superioare ale
personalului NATO, la NAMO BOD, pentru a fi aprobatd; in nicio situatie
GM nu are drept de vot.

6.8.2.1.10. In limitele prevederilor art. 1 al Regulilor NATO privind
personalul civil, depune eforturi in vederea distribuirii personalului -in
conformitate cu organizarea aprobatd de NAMO BOD si se asigurd ci toti
candidatii poseda calificarile §i experienta necesara,

6.8.2.1.11. In conformitate cu prevederile Regulilor NATO privind
personalul civil, are autoritatea de a elibera din functie angajatii NAMA
atunci cind serviciile lor nu mai sunt necesare sau performantele lor sunt
nesatisfacatoare. NAMA GM va obtine aprobarea  NAMO BOD in acele
situatii in care Comitetul insusi a aprobat anterior numirea;

6.8.2.1.12. Organizeaza, asigura sprijin administrativ si participa la
toate sedintele NAMO BOD dac, in situatii speciale, nu se decide altfel de
catre NAMO BOD;

6.8.2.1.13. Are o responsabilitate generald in ce priveste asigurarea
implementarii politicilor i reglementérilor de securitate ale NATO cuprinse
in C-M(2002)49 si C-M(2002)50, inclusiv in toate suplimentele si
amendamentele la acestea; si

6.8.2.1.14. Efectuarea Managementului Configuratiei (CM) al
aeronavelor C-17 si sistemelor aflate in proprietatea NAMO, in consultare
cu comandantul Grupului de Transport Aerian de Mare Capacitate
(HAW/CC).

6.8.3. Responsabilitatea

6.8.3.1 GM va fi direct raspunzator fatd de NAMO BOD pentru
operatiunile NAMA, fie si in situatia in care a delegat unele competente
echipei sale; ~

6.8.4. Personal

6.8.4.1. NAMA poate cuprinde:

6.8.4.1.1. Acele categorii de personal care, in virtutea unui acord
incheiat, potrivit art. XVII din Acordul de la Ottawa, intre Secretarul general
al NATO si statele membre ale NAMO, constituie personal international al
NATO. Aceastd categorie de personal, In absenta unei decizii contrare a
NAC, va fi supusi Regulilor NATO pentru personalul civil, inclusiv acelor
prevederi privind sistemul de securitate sociala si fondurile de pensii si
asigurari. NAMO BOD va asigura ca numarul functiilor care fac parte din



aceasta categorie va fi restrans la acelea care necesita privilegii si imunitati
pentru exercitarea lor.

6.8.4.1.2. Personalul militar i cwﬂ care intra sub mcxdenta Acordului
intre statele péarti la Tratatul Atlanticului de Nord cu privire la statutul
fortelor lor (NATO SOFA), semnat la Londra la 19 iunie 1951, Acordul
intre statele parti la Tratatul Atlanticului de Nord si celelalte state
participante la Parteneriatul pentru Pace cu privire la statutul fortelor lor
(PfP SOFA), semnat la Bruxelles la 19 iunie 1995, precum si orice alte
aranjamente Incheiate in acest domeniu intre NATO si statul gazda.

6.8.4.1.3. Personalul care nu beneficiazd de statut international.
Reglementarile care se aplica acestei categorii de personal vor fi emise de
NAMO BOD, in consultare cu Secretarul general al NATO si in acord cu
guvernul statului gazda.

6.8.5. Coordonarea personalului.

6.8.5.1. NAMA va fi reprezentatd in Panelul de consiliere, stabilit de
Secretarul general al NATO in scopul consultdrii §i coordondrii pentru a
asista Divizia de Management Executiv a NATO in stabilirea si aducerea la
zi a Regulilor privind personalul civil.

6.8.6. Coordonarea administrativa.

6.8.6.1. NAMO va pune la dispozitia Secretarului general al NATO
toate informatiile si asistenta necesare pentru aplicarea art. 38 (a) al
Regulamentului C-M (62) 18 privind Organizatiile NATO de Productie si
Logistica (NPLO);

6.8.6.2. NAMO va adera la acele reguli si reglementéri standardizate
care vor fi aprobate de NAC si vor fi desemnate ca fiind obligatorii.

6.8.6.3. De la regulile si reglementdrile care nu sunt desemnate ca
avand caracter obligatoriu de catre NAC, precum si de la celelalte reguli si
reglementari ale Statului Major International adoptate in procedurd normala,
NAMO BOD nu va deroga, decét dacd este necesar.

Articolul 7
Achizitia si dreptul de proprietate

7.1. Toate aeronavele C-17 si alte active achizip’oﬁate de NAMO vor
fi dobandite in numele NAMO si ca proprietate a NAMO. Cu toate acestea,
statele membre NAMO, precum si Finlanda s1 Suedia ca participante la




NAMO, exercitd, in conformitate cu art. 18 al Cartei NAMO, toate
drepturile si obligatiile rezultdnd din AMP.

7.2. Toate activele achizitionate din afara Uniunii Europene vor fi
importate intr-un stat membru NATO si membru al Uniunii Europene care
participd la Programul SAC.

7.3. Statutul legal si financiar al facilitatilor si infrastructurii, existente
si viitoare, de la MOB, utilizate de NAMO/NAMA si HAW, vor fi conforme
cu prezentul SAC MoU si acordurile cu statul gazda.

7.4. Participantii sunt imputerniciti sd exercite toate drepturile asupra
aeronavelor C-17 si a celorlalte active. Participantii detin drepturile,
obligatiile si responsabilitatile de a conduce si opera aeronavele C-17 si
celelalte active.

Articolul 8
Principii si proceduri financiare

8.1. Participantii sunt- de acord céd indeplinirea responsabilitatilor
potrivit prezentului SAC MoU, nu va depdsi plafonul de costuri al
Programului SAC, de 5,944.1 milioane de dolari la valoarea anului de baza
(BY) 2007, incluzand operatiile pe duratd de 26 de ani, in conformitate cu
Anexa B (Aspecte financiare). Programul SAC consté in doud segmente si o
optiune pentru achizitionarea unui simulator.

8.1.1. Segmentul Achizitii: Plafonul de costuri pentru acest segment
este de 1,319.2 milioane USD la valoarea anului de bazi (BY) 2007.

8.1.2. Segmentul Operatii: Plafonul de costuri pentru acest segment
este de 176,6 milioane USD la valoarea anului de baza (BY') 2007.

8.1.3 Optiunea Simulator: Plafonul de costuri pentru Simulator este de
33,6 milioane USD la valoarea anului de baza (BY) 2007.

8.2 Plafonul de costuri pentru Programul SAC poate fi schimbat
numai dupd amendarea acestui SAC MOU de catre Participanti, in
conformitate cu articolul 30 (Amendare, Retragere si Incetarea Valabilitatii).

8.3 Participantii vor depune toate eforturile pentru a realiza, sau a fi
realizate cele specificate la articolul 3 (Obiective si Arie de aplicare) al
acestui SAC MOU si pentru indeplinirea tuturor responsabilitatilor lor
conform acestui SAC MOU in limitele Costului Tinta al Programului SAC,
dupa cum este stabilit in Anexa B (Aspecte Financiare). Diferenta intre
Plafonul de costuri al Programului SAC si Costul tintd al Programului SAC
va fi consideratd un aspect neprevazut si va fi gestionatd de catre BOD
NAMO in consultare cu sau cu aprobarea SAC SB. in conformutate cu
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NFRP. Daci in orice moment NAMA GM are motive sd creadad cd acest
Costul Tintd al Programului SAC va fi depasit, GM va notifica imediat
NAMO BOD si va prezenta o noud estimare a Costului Programului SAC,
alaturi de documentatia de sprijin. NAMO BOD va consilia GM asupra
acelor actiuni ce trebuie intreprinse.

8.3.1. Segmentul Achizitie: Costul tintd pentru acest segment este de
1,199.2 milioane USD la valoarea anului de bazd (BY) 2007.

8.3.2. Segmentul Operatii: Costul tintd pentru acest segment este de
147,2 milioane USD la valoarea anului de bazd (BY) 2007.

8.3.3. Optiunea Simulator: Costul tintd pentru Simulator este de 28
milioane USD la valoarea anului de baza (BY) 2007.

8.4. Fiecare Participant va contribui cu cota sa proportionala la Costul
Programului SAC care include costurile administrative si costul
despagubirilor si va primi cota parte corespunzitoare din rezultatele
Programului SAC.

8.5. Impirtirea costurilor intre Participanti se va baza pe urmitoarele:

8.5.1. Participantii vor avea atdt un Segment de Achizitie cit §i un
Segment de Operatii in cadrul Programului SAC. In cadrul Segmentului
Operatii existd o distinctie intre costurile fixe i cele variabile.

8.5.1.1. Segmentul Achizitie: Contributia SUA va fi o aeronavd C-17
sau o aeronava echivalentid (furnizatd ca si contributie non financiard) si
sprijinul aferent pentru cele trei aeronave ale Programului SAC. Pentru
transferul proprietitii acestei aeronave C-17 catre NAMO se va stabili o
procedura. Costurile pentru celelalte doud aeronave C-17 si sprijinul aferent
vor fi impartite intre ceilalti Participanti, conform cotei lor de participare
prevazutd in Tabelul 1, Anexa B (Aspecte financiare). Se intentioneaza ca
cele trei aeronave C-17 sa dispuna de configuratie Block 17 sau superioara.

8.5.1.2. Segmentul Operatii. Existd aranjamente diferite de Impéartire a
costurilor pentru costurile fixe si variabile ale acestui segment.

8.5.1.2.1. Costuri fixe. Aceste costuri sunt legate direct de Programul
SAC si nu sunt influentate pe termen scurt de catre orele de zbor efective in
raport cu cele planificate. Acestea vor fi impartite potrivit orelor de zbor
declarate (Tabelul 2, Anexa B — Aspecte financiare). Costurile din aceasta
categorie includ FMS pentru sprijinul aeronavei, costurile administrative ale
NAMO si HAW, sprijinul indirect la MOB, pregatirea unica a HAW,
mentenanta facilitatilor etc.

8.5.1.2.2. Costurile variabile. Aceste costur1 sunt legate direct de
misiunea desfasurata si de aceea vor fi platite de Participantul (Participantii)
care folosesc efectiv orele de zbor. Costurile din aceasta categorie pot
include carburantul. servicii aeroportuare. eic.



8.5.2. Tabelul 3, Anexa B (Aspecte financiare) descrie impdrtirea
costurilor pe categoriile de cost descrise mai sus.

8.6. Plafonul de costuri al Programului SAC si Costul Tintd al
Programului sunt prezentate in USD la valoarea anului de bazid (BY) 2007.
Pentru determinarea cerintelor bugetare, va fi necesara ajustarea costurilor
pentru inflatie.

8.7. Participantii vor conveni asupra procedurilor de management
financiar conform cérora va functiona acest Program SAC. Aceste proceduri,
care trebuie sd fie in conformitate cu regulile si procedurile contabile
nationale i de audit, sunt detaliate In Regulile si Procedurile Financiare
NAMO (NFRP) care, de asemenea, vor fi folosite ca Document privind
Procedurile de Management Financiar (FMPD). Aceste proceduri vor
include, de asemenea, o metodd de creditare a contributiilor nationale care
va permite mentinerea impartirii costurilor conform Tabelului 2, Anexa B,
numai daci nu s-a convenit altfel. NAMO BOD in consultare cu SAC SB
pot aproba schimbari sau amendamente la NFRP.

8.8. Indicii de inflatie care vor fi folositi sunt Indicii DoD si sunt
reglementati in NFRP. NAMO BOD poate selecta cel mai potrivit indice de
inflatie in sprijinul Programului SAC.

8.9. Participantii se vor asigura ca propriile contributii financiare la
Programul SAC sunt platite dupd cum se specifica in NFRP. Dacd un
Participant nu reuseste sa asigure fondurile solicitate de NAMA, acesta va fi
obligat la penalitédti financiare, costuri sau taxe care apar ca §i consecinti.
fnainte de a impune orice penalititi financiare, costuri sau taxe, NAMA va
informa Participantul in cauzi, si daca se solicitd de cdtre acel Participant,
va consulta Participantul In privinta sumei §i corectitudinii penalitatilor
financiare, costurilor sau taxelor ce vor fi impuse.

8.10. Urmatoarele principii financiare si proceduri se vor aplica:

8.10.1. NAMA va pregiti planificarea platilor care reflectd contributia
fiecarui Participant la Costul Programului SAC.

8.10.1.1. Orice Participant (Participanti) care doreste va solcita
NAMO si incheie un contract (contracte) de finantare din partea si in
numele sdu. Participantul (Participantii) solicitant isi va asuma orice costuri
financiare asociate si de administrare suplimentare fatd de angajamentele
natiunilor la Programul SAC. NAMO si NAMA nu vor fi numite parti la
aceste contracte de finantare i nu vor purta nici o responsabilitate, nici ca
titular nici ca garant, in baza acestor contracte de finantare.

8.10.1.2. Conditiile in care NAMO va acorda asistentd Participantului
(Participantilor) solicitant vor fi stabilite prin aranjamente intre Participantul
(Participantii) solicitant s1 NAMO conform alin. 9.9. al acestui SAC MOU.



NAMO BOD trebuie sa aprobe conditiile acestui aranjament si va acorda
autoritatea specificd GM de a actiona la solicitare.

8.10.1.3. NAMA va pregéti o planificare separatd a plitilor pe care
Participantul (Participantii) solicitant trebule sd le faca conform contractului
(contractelor) de finantare.

8.10.2. Participantii vor cere NAMA sa solicite contribu tiile
financiare, s 1si tind contabilitatea proprie, si plateascd sau sd autorizeze
plata fondurilor Programului SAC la cerere, in conditiile stipulate in
contracte §i, la cerere, pentru administrarea curentd a Programului SAC.

8.10.3. Participantii vor solicita NAMA deschiderea unor conturi in
numele sdu In oricare sau in toate monedele folosite, in oricare sau in toate
statele Participantilor. NAMA trebuie sa fie capabila sa distinga contributiile
fiecarui Participant si orice dobénzi asociate. Dobanda va fi suportatd de
cétre fiecare Participant. :

8.10.4. Fiecare Participant va contribui si va fi creditat pentru
contributia sa la rata de schimb de la momentul contributiei.

8.10.5. Orice comisioane bancare determinate de transferul fondurilor
Participantilor in conturile Programului SAC vor fi suportate de fiecare
Participant. Orice comisioane bancare determinate de plati vor fi suportate
din contul respectiv. Orice dobdnda va fi suportatd din fiecare cont si poate
fi recuperata de fiecare Partmpant fie utilizata la viitoarele plati.

8.10.6. In scopul asigurdrii unei finantiri adecvate a programului,
Participantii vor solicita NAMA ca planurile financiare si bugetele si fie
elaborate si actualizate cel putin anual. Planurile vor identifica toate
cheltuielile si contributiile anticipate in toate monedele necesare pentru
contractele in cauzd. Bugetele vor fi aprobate de NAMO BOD, dupi
consultarea cu sau aprobarea de citre SAC S B in conformitate cu NFRP,
pentru a confirma ca bugetele sunt adecvate pentru indeplinirea oblectlvelor
si arieie de aplicare a acestui SAC MOU.

8.10.7. Participantii se vor asigura ca NAMA mentine documentele
contabile corespunzétoare pentru Programul SAC. Informatiile din asemenea
documente, dacd se solicitd, vor fi puse la dispozitia Participantilor.
Participantii se vor asigura cd NAMA pregiteste o declaratie/un raport
financiar anual pentru a fi prezentat NAMO specificand, inter alia,
contributiile si1 platile la zi pentru Programul SAC.

8.10.8. Contractantii nu vor realiza piederi financiare sau castiguri din
fluctuatia ratelor cursurilor de schimb.

8.10.9. Contractele se vor incheia si platile se vor face in monedele 1n
care este nevoie.




8.10.10. Toti Participantii vor accepta servicii de auditare pentru ei
din partea altui Participant ca si cand ei Insisi au prestat acele servicii.

: 8.10.11. Conturile NAMA vor fi auditate anual de citre Comitetul
International de Auditori pentru NATO (IBAN) in conformitate cu Anexa
III a Cartei NAMO si Regulametele Financiare NATO.

8.10.12. Rapoatele de auditare pregatite de IBAN vor fi trimise de
citre NAMA tuturor Participantilor nu mai tarziu de 30 de zile dupa
primirea de citre NAMA.

8.10.13. Urmitoarele costuri vor fi suportate In intregime de catre
Participantul (Participantii) platitor sau din partea caruia costurile sunt
platite:

8.10.13.1. Costurile asociate reprezentarii nationale la NAMO BOD,
SAC SB si intalnirile Comitetului asociat.

8.10.13.2. Costurile asociate unor necesititi nationale specifice
identificate de cétre Participant (Participanti).

8.10.13.3. Orice alte costuri in afara arie de aplicare a acestui SAC
MOU. .
8.10.14. Procedurile pentru receptia bunurilor si serviciilor sunt
specificate in NFRP.

8.10.15. Daca NAMA GM anticipeazd ca Plafonul de costuri pentru
segmentul operational va fi depasit datoritd unor circumstante extraordinare,
va solicita aprobarea Participantilor prin NAMO BOD, in consultare cu SAC
SB, pentru a face disponibile fonduri suplimentare conform Articolului
42(e)(3) al Cartei NAMO.

Aceste fonduri sunt In afara contributiilor normale prevazute la art.
42(e)(1) al Cartei NAMO 1i de aceea nu fac obiectul Plafonului de cost
pentru Segmentul Operatii.

Articolul 9
Aranjamente Contractuale

9.1. Potrivit delegérii Comitetului Director al NAMO, NAMA va incheia
contracte pentru AMP in numele NAMO. Contractele vor fi in conformitate cu
prevederile Cartei NAMO, ale SAC MOU, ale Regulamentelor Financiare NATO
inclusiv ale Regulilor Financiare si Procedurilor pentru Comandamente Militare
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si pentru Agentii. NAMA va asigura ca toate drepturile garantate in cele ce
urmeazi sunt garantate pentru si din partea Participantilor respectivi.

9.1.1. NAMA va garanta pentru Participanti si pentru NAMO, potrivit
contractelor sau subcontractelor, orice drepturi irevocabile si transferabile de a
folosi, copia si modifica Informatii furnizate cu titlu gratuit in scopul gestionarii
Programului SAC si necesare pentru operarea, modernizarea, sprijinirea,
mentenanta si repararea aeronavelor C-17 si activelor conexe.

9.1.2. Acolo unde este posibil, folosinta deplind va fi exercitatd prin
competitie la toate nivelurile contractuale. In mod special, Contractantul va fi
obligat prin contract sa faca posibild utilizarea deplind a competitiei in timp ce
minimizeaz3 riscurile tehnice si maximizeaza valoarea financiara.

9.2. Contractele incheiate de NAMA vor include prevederi pentru a asigura
ca zonele de risc sunt corect gestionate. NAMA GM s1 NAMO BOD pot folosi
manageri de risc independenti pentru a evalua abilitatea Contractantilor de a
indeplini obiectivele Programului SAC in  limita costurilor stabilite si
constrangerilor de timp. Dacé se vor folosi folosi manageri de risc independenti
pe timpul desfasurarii Programului SAC, Contractele vor prevedea ci acestora li
se poate acorda accesul ]a aceleasi informatii ca NAMO BOD si NAMA.

9.3. NAMA va introduce in potentialele sale Contracte (si va cere
Contractantilor sd introducd in subcontracte) prevederi pentru indeplinirea
cerintelor acestui SAC MOU, inclusiv Articolul 10 (Vénzéri si transferuri catre
terte parti), Articolul 23 (Diseminarea si utilizarea informatiilor), Articolul 25
(Aranjamente de securitate) si Articolul 31 (Prevederi finale), precum si
prevederile privind controlul exportului in conformitate cu acest SAC MOU, in
mod special prevederile alineatelor 9.4. si 9.5. ale acestui articol.

9.4. NAMA 1i va obliga din punct de vedere juridic pe Contractantii sdi ca
un Contractant sa nu retransfere sau sa foloseascd altfel informatiile controlate la
export, furnizate de cétre oricare Participant, in orice scop altul decat acele
scopuri autorizate conform acestui SAC MOU. Contractantul va fi, de asemenea,
obligat sa nu retransfere informatiile al cdror export este controlat unui alt
Contractant sau Subcontractant numai dacé acel Contractant sau Subcontractant a
fost obligat s& limiteze folosirea Informatiilor al céror export este controlat la
scopurile autorizate conform acestui SAC MOU. Informatiile al caror export este
controlat, furmizate de un Participant in baza acestui SAC MOU pot fi



retransferate de catre NAMA Contractantilor sdi dacd au fost incheiate
aranjamentele obligatorii din punct de vedere juridic, prevazute de acest alineat.

9.5. NAMA va obliga din punct de vedere juridic potentialii sdi Contractanti
s nu retransfere sau si foloseasca altfel informatiile al caror export este controlat
furnizate de catre oricare Participant, in orice scop altu] decét acela corespunzator
unei solicitari emise pentru promovarea scopurilor autorizate in conformitate cu
acest SAC MOU. Potentialii Contractanti nu vor fi autorizati sa foloseasca
pentru alt scop altul decét cel corespunzitor unei solicitari daca nu li s-a atribuit
un contract. Potentialii Contractanti vor fi, de asemenea, obligati sa nu retransfere
informatiile al caror export este controlat unui potential subcontractant decat daca
acel potential subcontractant a fost obligat sd limiteze folosirea informatiilor al
cdror export este controlat la scopul de a raspunde unei solicitari. Informatiile al
ciror export este controlat furnizate de catre un Participant conform acestui SAC
MOU pot fi retransferate de citre NAMA potentialilor s&i Contractanti numai
dacid aranjamentele obligatorii din punct de vedere juridic prevazute de acest
alineat au fost incheiate. La cererea unui Participant furnizor, NAMA va
identifica potentialii Contractanti si potentalii subcontractanti care primesc astfel
de informatii al caror export este controlat.

9.6. NAMA se va asigura cé platile vor fi facute potrivit prevederilor din
Contractele Programului SAC. NAMA va introduce in Contracte si va solicita
Contractantilor ca subcontractele sid contind prevederi pentru Auditul
Contractului asupra ofertelor necompetitive pentru beneficiul NAMO si al
Participantilor.

9.7. NAMA va include in Contracte asemenea prevederi incéat sa-i oblige din
punct de vedere juridic pe Contractantii sdi s& fie informatd asupra oricaror
cresteri preconizate ale costurilor, schimbari de grafic sau probleme in realizarea
ori aplicarea oricdrui Contract. Dacd problema/problemele apérute sunt de o
asemenea amploare incdt sa afecteze in mod negativ costul, graficul sau
desfasurarea Programului SAC conform celor prevdzute in acest SAC MOU,
NAMA va cere Contractantilor ca imediat sa consilieze asupra situatiei §i asupra
cursului recomandat al actiunilor pentru rezolvarea problemei (problemelor).

9.8. Dacd NAMA decide ca este necesar un audit al Contractului in legitura
cu orice Contract ce urmeaza a fi incheiat, asemenea servicii vor fi obtinute prin
intermediul autoritatilor responsabile ale Participantului pe teritoriul statului
caruia se afla Contractantul sau subcontractantul executant al Contractului, in
conformitate cu orice aranjamente intre Participanti §1 in conformitate cu
legislatia nationald in domeniu. Costurile Auditului Contractului vor fi suportate



de Participantul pe teritoriul statului cdruia se presteazd serviciile. Pentru
Contractantii aflati in-afara teritoriilor statelor Participantilor, se vor intocmi
aranjamente separate pentru Auditul Contractului de catre NAMA. Costurile unor
astfe] de Contracte de Audit, acolo unde se poate, vor fi impartite intre
Participanti, in conformitate cu Impdrtirea costurilor stabilitd in Tabelul 2, Anexa
B (Aspecte financiare). NAMO BOD va fi notificat si i se vor pune la dispozitie
informatii relevante iInainte inclusiv asupra Contractului de Audit si asupra
negocierilor initiate. '

9.9. NAMA poate atribui Contracte sau poate solicita una sau mai multe
Agentii NATO sa atribuie un Contract pentru realizarea cerintelor nationale
referitoare la Programul SAC.

Articolul 10
Vanzari si transferuri cétre terte parti

10.1. Nici NAMO, nici Participantii nu vor vinde, nu vor transfera titlul
catre, nu vor dezvalui sau transfera posesia asupra informatiilor sau asupra
oricarui echipament curpinzdnd asemenea informatii sau asupra materialelor si
echipamentelor din Program dobéndite In comun, niciunei terte parti, fara
consimtdméntul prealabil in scris al NAMO BOD si al autoritatilor
guvernamentale responsabile ale celorlalti Participanti. Mai mult decat atat, nici
un Participant sau NAMO nu va permite orice asemenea vanzare, diseminare sau
transfer, inclusiv de cétre detinator, fara consimtiméntul prealabil in scris al
BOD NAMO si al autoritdtilor guvernamentale responsabile ale celorlalti
Participanti. Acest consimtdméant nu va fi dat dacd autoritatile guvernamentale
responsabile ale potentialului primitor nu vor fi de acord in scris ca primitorul:

10.1.1. nu va retransfera, sau permite retransferul viitor al unor asemenea
bunuri sau informatii furnizate; si

10.1.2. va folosi sau permite folosirea unor asemenea bunuri sau informatii
furnizate numai pentru scopurile specificate de catre Participanti;

10.2. Orice consimtamant cerut conform acestui articol privind véanzarea,
diseminarea sau transferul oricdror informatii sau materialele si echipamentele
din Program dobéandite in comun nu va f1 refuzat cu exceptia considerentelor
lecate de politica externa. securilatea nationala sau Jegislatia nationala. Niciun



Participant nu va refuza aprobarea vénzarii sau transferului catre terte pérti cand
acel Participant ar putea fi pregétit s aprobe o vénzare, diseminare sau transfer
national al unor asemenea informatii sau echipament acelei terte Parti.

10.3. Vénzarile sau alte transferuri céitre terte parti al unor echipamente
dezvoltate sau generate conform acestui SAC MOU pot implica impunerea unei
taxe a cirei plati va fi impartita intre Participanti. inainte de orice asemenea
vanzare sau alt transfer, sumele pentru orice impozit si procedura pentru
evaluarea acestui impozit vor fi determinate de citre NAMO BOD si Participanti.
In orice situatie, fiecare Participant poate reduce sau renunta la recuperarea
contributiei sale la impozit in conformitate cu propria legislatie nationala,
regulamente si practici. Costurile recuperate de catre Participanti vor fi Impartite
intre ei in conformitate cu contributiile lor la acea parte a Programului SAC,
luéndu-se In considerare orice reducere pentru un Participant sau renuntare la
asemenea recuperare.

10.4. Dincolo de prevederile din acest articol, diseminarea informatiilor va
fi numai in conformitate cu politicile nationale de diseminare si legislatia
nationala relevanta a fiecarui Participant.

Articolul 11
Transferurile de Echipamente si Materiale

11.1. Fiecare Participant poate transfera altui Participant sau NAMO, acel
Echipament sau Material identificat ca fiind necesar pentru desfasurarea AMP.
Aprobarea pentru toate transferurile va fi in conformitate cu legile si
reglementarile nationale.

11.2. La cererea Participantilor implicati, NAMA va intocmi o lista a tuturor
echipamentelor si materialelor transferate in baza acestui SAC MOU.

11.3. Echipamentele si materialele transferate vor fi folosite de céatre
Participantul (Participantii) primitor sau de catre NAMO numai pentru scopurile
acestui SAC MOU. In plus. echipamentele si Materialele vor réamane in



proprietatea Participantului fumizor. Participantul (Participantii) primitor va
mentine echipamentele §i materialele in buna stare, operabile si le va repara.
Numai in conditiile In care Participantul furnizor a consimtit c& echipamentele si
materialele transferate pot fi uzate sau consumate in altd manierad fara rambursare
citre Participantul furnizor. Participantul (Participantii) primitor sau NAMO va
returna ehipamentele si materialele Participantului furnizor in aceleasi conditii in
care le-a primit, cu exceptia uzurii normale, sau va returna echipamentele si
materialele si va plati costurile pentru restituirea acestora in astfel de conditii.
Daca echipamentele si materialele sunt deteriorate intr-un asemenea grad care ar
presupune reparatii foarte costisitoare, Participantul (Participantii) primitor sau
NAMO va returna echipamentele i materialele Participantului furnizor (numai
daci nu este altfel specificat In scris de catre Participantu furnizor) si va plati
valoarea de inlocuire asupra céreia s-a convenit anterior. Daca echipamentele si
materialele sunt pierdute sau furate, Participantul (Participantii) primitor sau
NAMO va emite un certificate de pierdere Participantului furnizor si va plati
valoarea de Inlocuire asupra céreia s-a convenit anterior.

11.4. Participantul furnizor va depune toate eforturile sd se asigure ca
echipamentele si materialele sunt furnizate in stare de functionare si utilizare in
conformitate cu scopul urmirit. In orice caz, Participantul furnizor nu va
conditiona sau garanta conformitatea echipamentelor sau materialelor pentru un
anumit scop sau utilizare, si nu va face niciun angajament sd modifice,
imbunititeasca sau s adapteze Echipamentele si Materialele, sau orice parte din
ele.

11.5. Participantul furnizor va transfera echipamentele §i materialele pentru
perioada aprobatd, numai daca nu a fost prelungita printr-un amendament in scris,
cu conditia ca durata si nu depdseascd perioada efectivd determinatd de cétre
Participantii in cauza sau NAMO.

11.6. Participantul furnizor va transfera pe propria cheltuiald echipamentele
si materialele cétre Participantul (Participantii) primitor sau NAMO la locul
(locurile) convenit/e. Responsabilitatea pentru echipamente §1 materiale va trece
de la Participantul Furnizor la Participantul (Participantii) primitor sau NAMO 1n
momentul primirii. Orice transportdri ulterioare cad in sarcina Participantului
primitor sau NAMO.

11.7. Participantul fumizor va pune Jla dipozitia Participantului
(Participantilor) primitor sau NAMO acele informatii care sunt necesare pentru
utilizarea echipamentelor si materialelor.




11.8. Participantul (Participantii) primitor sau NAMO va inspecta si
inventaria echipamentele si materialele la momentul primirii. Participantul
(Participantii) primitor sau NAMO va inspecta i inventaria, de asemenea,
echipamentele $i materialele inainte de inapoierea lor (in afara cazului in care
Echipamentele si Materialele vor fi epuizate sau consumate).

11.9. La expirarea sau terminarea perioadei de transfer convenite de citre
Participantii implicati sau NAMO (luindu-se in considerare orice extindere a
perioadei), ori la momentul retragerii din, expirdrii sau terminarii Programului
SAC, indiferent care va avea loc prima, Participantul (Participantii) primitor sau
NAMO va inapoia echipamentele si materialele Participantului Furnizor pe
propria cheltuiala, in locul convenit. Orice transportéri ulterioare cad in sarcina
Participantului furnizor.

11.10. Participantul (Participantii) primitor sau NAMO va emite o notificare
in scris referitoare la consumarea sau cheltuirea echipamentelor si materialelor
aprobate pentru asemenea consum sau cheltuire. In cazul in care consumarea sau
cheltuirea nu s-a realizat, Participantul (Participantii) primitor sau NAMO va
returna pe cheltuiala proprie Participantului furnizor, daca nu s-a stabilit altfel de
citre Participantul furnizor, echipamentele si materialele in locul convenit. Orice
transportari ulterioare cad in sarcina Participantului furnizor.

11.11. Participantii vor asigura, prin toate mijloacele rezonabile, protectia
drepturilor de proprietate intelectuald asupra echipamentelor si materialelor.

11.12 Participantii vor depune toate eforturile pentru a asigura resursele,
echipamentul si personalul necesare pentru indeplinirea elementelor de baza ale
planului general al fazelor din Anexa A. In eventualitatea aparitiei unor intarzieri
sau dificultti, participantii vor consulta SAC SB pentru gésirea unei solutii.

Articolul 12
Réspunderea NAMO si cereri de despagubire

12.1. Responsabilitdtile decurgédnd din activititile NAMO cad in
sarcina Participantilor.

12.1.1. In special, cad in sarcina Participantilor responsabilitatile de
orice fel rezultand din dreptul de proprietate al NAMO asupra aeronavelor



C-17 si din implementarea NAMO AMP. Mai mult, Participantii sunt
impreuna si direct raspunzatori fatd de NATO si terte pérti.

12.2. Participantii vor depune, prin intermediu]l NAMO BOD, orice
efort pentru a procesa, evalua §i solutiona cereri de despagubire adresate
NAMO, potrivit urmétorilor termeni:

12.2.1. Un Comuitet privind cererile de despédgubire va fi infiintat sub
autoritatea NAMO BOD. Comitetul privind cererile de despédgubire va
primi, inregistra si pregati cererile de despagubire adresate NAMO si le va
inainta NAMO BOD insotite de propuneri referitoare la modul in care
acestea pot fi solutionate. Comitetul privind cererile de despagubire va tine o
evidenta a acestor cereri. NAMO BOD va elabora si decide asupra
Termenilor de Referinta ai Comitetului.

12.2.2. In solutionarea cererilor de despigubire NAMO BOD va fi
tinut de prevederile prezentului SAC MoU si de dreptul intern §i
international aplicabil si, printre altele, de Acordul de la Ottawa.

12.2.3. Costurile implicate de plata despdgubirilor vor fi suportate de
Participanti potrivit Tabelului 2, Anexa B (Aspecte finaciare) din prezentul
SAC MoU.

12.2.4. Cererile de despagubire rezultand dintr-un contract incredintat
potrivit prezentului SAC MoU vor fi solutionate in conformitate cu
prevederile contractului. Participantii nu ii vor finanta pe contractanti pentru
arezolva cererile de despégubire ale tertilor.

12.2.5. Pentru scopurile prezentului articol, angajatii sau agentii
contractantilor nu vor fi considerati personal civil al vreunuia dintre
Participanti.

CAPITOLUL AL III-LEA: OPERATII

Articolul 13
Introducere

13.1. SAC SB este responsabil pentru monitorizarea operatiilor
aeronavelor C-17 si a activitatilor HAW.

13. 2. Aeronavele C-17 si echipamentele de sprijin conexe vor fi
operate si sprijinite conform prevederilor Capitolului 111 al SAC MoU dupéa cum
vor fi ulterior dezvoltate in CONOPS si CONSUP.

13.2.1. SAC SB va aproba CONOPS s1 CONSUP precum si orice
modificar sau amendamente la acestea.
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13.3. Statele membre NAMO si Suedia si Finlanda in calitate de
participanti la NAMO, exercitdndu-si drepturile reflectate in Carta NAMO,

deleaga competentele specificate mai jos in Capitolul I al prezentului SAC
MoU.

Articolul 14
Statul de pavilion pentru acronavele C-17

14.1. Aeronavele C-17 vor fi marcate si inregistrate In conformitate cu
legile si regulamentele In domeniu ale statului de pavilion. Aeronavele C-17 sunt
considerate aeronave de stat destinate unor scopuri militare ale statului de
pavilion. Statul de pavilion isi va asuma responsabilitatile legate de inregistrare,
marcare (aplicarea insemnelor), certificarea initiald a aeronavigabilitatii si
monitorizarea aeronavigabilititii continue a aeronavelor C-17. Statul de pavilion
va servi ca stat operator.

14.1.1. Certificarea aeronavigabilitatii

14.1.1.1. Statul de pavilion se va asigura cd@ certificarea initiala este
indeplinitd in conformitate cu legile si regulamentele sale si cu CONOPS. Statul
de pavilion va asigura §i monitorizarea aeronavigabilitdtii continue 1in
conformitate cu legile si reulamentele sale si va asigura conformitatea cu
CONOPS.

14.1.1.2. Statul de pavilion va stabili procedurile necesare in conformitate cu
legile si regulamentele sale pentru certificarea aeronavelor C-17 si monitorizarea
aeronavigabilitatii pe intreaga durata de viatd a avionului. Aceste proceduri vor fi
elaborate in coordonare cu Participantii. Procedurile vor descrie sarcini si
responsabilititi ale Autoritdtii Aeronautice Nationale (NAA) a statului de
pavilion, ale NAMO si ale HAW.

14.2. Participantii vor pune la dispozitia statului de pavilion resursele
necesare  pentru  finregistrare, certificare initiald §1  monitorizarea
aeronavigabilitatii continue. Costurile vor fi suportate in conformitate cu Tabelul
2, Anexa B (Aspecte financiare) din prezentul SAC MoU, si vor {1 procesate prin
NAMA.

14.3. Statul de pavilion isi va asuma responsabilitatile pe care le implica
prezenta aeronavelor sale de stat in spatiul aerian international sau pe teritoriile
unor terte state. Aceste responsabilitati sunt asumate indiferent de nationalitatea
echipajului sau a incarcaturii. Ceilalti Participanti isi vor asuma responsabilitatile
aferente rolului lor atunci cand contribuie cu membri a1 echipajului aeronaver
statului de pavilion sau cand au personal sau incarcatura Ja bord.



14.4. Autorizari diplomatice

14.4.1. Statul de pavilion va inainta cererile pentru autorizéri diplomatice
pentru misiunile indeplinite de HAW, in conformitate cu procedurile nationale si
internationale standard. Participantii implicati Intr-o misiune vor pune la
dispozitie in timp util toate informatiile si documentele relevante necesare pentru
obtinerea autorizarii diplomatice. Participantii care pun la dispozitie informatii si
documente poarta responsabilitatea cu privire la validitatea continutului acestora.
Detaliile procesului de obtinere a autorizarilor diplomatice sunt cuprinse in
CONOPS.

14.4.1.1. Nici HAW/CC si nici comandantul aeronavei nu va avea dreptul de
a permite accesul la bord sau de a accepta personal, pasageri sau incédrcaturd ori
orice materiale care incalcd autorizarea diplomaticd pentru acea misiune, la
bordul aeronavelor C-17. :

14.4.2. Statul de pavilion va fi responsabil pentru plata serviciilor asociate
misiunii prestate pentru aeronavele C-17 in timp ce se afla in afara MOB. Aceste
costuri vor fi impértite de catre Participanti dupd cum este indicat in Tabelul 3,
Anexa B (Aspecte financiare) al prezentului SAC MoU. HAW, PIC sau NAMA
va efectua plata din partea statului de pavilion.

14.5. Statul de pavilion va fi responsabil pentru punerea In aplicare a tuturor
privilegiilor si imunitatilor de care se bucurd o aeronavi de stat potrivit dreptului
international. Ceilalti Participanti si NAMO vor asista statul de pavilion in
indeplinirea responsabilitatilor sale.

14.6. Statutul echipajelor

14.6.1. Statutul membrilor echipajului, considerati individual va fi
determinat potrivit acordurilor internationale In vigoare intre statul din care
provin membrii echipajului si statul in care membrii echipajului sunt prezenti sau
deasupra teritoriului caruia zboara. Participantii vor avea responsabilitatea de a
incheia intelegeri, dacé se doreste, pentru propriul personal in zonele unde NATO
sau PfP SOFA sau alte acorduri privind statutul nu se aplica. '

14.7. Accesul la bordul aeronavelor C-17

14.7.1. Statul de pavilion deleaga citre HAW/CC si fiecare PIC dreptul de a
refuza accesul la bordul oriciei aeronave C-17, oricérei persoane, inclusiv oficiali
guvernamentali, din alte state decadt cele ale Participantilor, acolo unde
aeronavele C-17 aterizeaza. :

14.8. Personalul inarmat

14.8.1. Statul de pavilion deleagi HAW/CC autoritatea de a permite
personalului militar inarmat sa zboare la bordul aeronavelor C-17.

14.9. Statul de pavilion poate retrage competentele delegate in prezentul
articol cu informarea HAW/CC asupra retrageri.




Articolul 15
Structura Grupului de Transport Aerian de mare capacitate

15.1. Grupul de Transport Aerian de mare capacitate (HAW) este o unitate
multinationald compusa din aeronave C-17, personal, echipamente si facilitatile
de 1a MOB aflate 1a Papa, in Ungaria.

15.2. HAW are folosinta MOB si se va supune politicilor §i procedurilor
Participantilor aga cum sunt acestea stabilite de citre SAC SB si vor fi in
conformitate cu acordul privind baza.

15.3. Statul gazdd a fost de acord ca Baza Aeriand Papa si facilitatile de
acolo, in conformitate cu acordul privind baza, vor rdméne disponibile pentru
utilizarea de citre HAW atét timp cét Participantii solicitd utilizarea bazei §1 a
facilitatilor de catre HAW.

15.4. HAW va fi condusa de catre HAW/CC.

15.5. incadrarea cu personal a HAW

15.5.1 Participantii SAC vor acoperi permanent toate functiile desemnate din
HAW cu personal calificat §i pregétit pentru misiune.

15.5.2. Ca reguld generala, durata postului va fi de patru ani, dar de minim
trei ani, dupa parcurgerea cu succes a pregétirii anterioare angajarii.

Articolul 16
Comanda si controlul

16.1. HAW/CC

16.1.1. HAW/CC reprezinti controlul operational (OPCON) delegat de catre
Participanti in scopul de a conduce HAW si de a desfagura operatii folosind
aeronavele C-17 detinute de NAMO, materialele conexe, echipamentele si
personalul trimis la HAW de catre Participanti.

16.1.1.1. HAW/CC va exercita OPCON asupra fortelor puse la dispozitie de
catre Participanti in scopul de a executa misiunile incredintate HAW.

16.1.2. Statul de pavilion va delega autoritatea de a desfasura operatii cu
aeronavele C-17 catre HAW/CC in cadrul acestui SAC MoU si al CONOPS.

16.1.3. HAW/CC va exercita controlul exclusiv asupra activelor puse la
dispozitia HAW.

16.1.4. HAW/CC este responsabil pentru identificarea cerintelor de sprijin
Jogistic asa cum sunt reglementate in art. 18 (Sprijinul logistic) al prezentului
SAC Mol.



16.1.5. HAW/CC poate solicita indruméri si consultari de la SAC SB asupra
oricarei chestiuni; aceastd prevedere nu creeazd o obligatie in acest sens pentru
HAW/CC.

16.1.6. HAW/CC va informa SAC SB, in cadrul reuniunilor, asupra
operatiilor desfdsurat in intervalul de timp scurs de la ultima reuniune.

16.1.7.HAW/CC raspunde in fata SAC SB pentru misiunile §1 activititile
HAW. Acest lucru nu presupune cd SAC SB exercita OPCON, ca poate trasa
sarcini pentru HAW/CC sau ca se poate interfera in vreun fel in lantul militar de
comanda. Participantul care 1] trimite pe HAW/CC retine comanda deplind asupra
acestuia (FULLCOM).

16.1.8. HAW/CC e responsabil sd se asigure, la cererea Participantilor In
cauzd, cd membrii echipajului care sunt alesi sd indeplineascd misiuni
individuale, vor beneficia de protectie in baza acordurilor privind statutul care
sunt incheiate cu statul de destinatie.

16.2. Relatiile de comanda care guverneaza operatiile

16.2.1. Participantii pastreazd comanda deplina (FULLCOM) asupra
propriului personal trimis la HAW. Participantii exercita FULLCOM prin
persoana cu gradul cel mai inalt pe care o trimit la HAW, cunoscutd ca
Reprezentant National Superior (SNR).

16.2.2. Participantii isi vor instrui personalul destinat HAW sa primeasca
instructiuni referitoare la misiune de la HAW/CC.

16.2.2.1. Participantii sunt responsabili pentru disciplina personalului
propriu.

Articolul 17
Operatii

17.1. Operatille cu C-17 se vor desfiasura cu respectarea deplind a
prezentului SAC MoU, a CONOPS si a principiilor dreptului international.

17.1.1. CONOPS va descrie procesul prin care HAW/CC va primi indrumari
de la Participanti privind utilizarea aeronavelor C-17. Aceastd indrumare va
identifica acele categorii specifice de misiuni care nu pot fi desfasurate si
incarcaturile si pasagerii care nu pot fi transportati cu aeronavele C-17.

17.1.2. CONOPS va descrie, de asemenea, procesul prin care un Participant
sau HAW/ CC poate cere aprobarea SAC SB pentru a desfasura o categorie
specifica de misjuni sau sa transporte anumite incarcdturi si pasageri cu
aeronavele C-17.

)
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17.2. Utilizarea avionului C-17 se va desfisura ca o misiune a
Participantului SAC care a cerut-o, folosindu-se de orele sale de zbor declarate.

17.3. Un Participant poate utiliza orele sale de zbor in sprijinul oricirei
persoane sau entitati care nu este Participant la acest SAC MoU. Cu toate acestea,
aeronavele C-17 nu vor fi utilizate in scopuri comerciale sau controlate de entitati
comerciale. Orice astfel de sprijin se va desfasura ca misiune a Participantului in
cauza.

17.4. Fiecare Participant este Indrituit sa utilizeze aerronavele C-17 pentru
orele de zbor pe care le-a declarat, calculate pe durata unui an calendaristic, in
functie de disponibilitatea aeronavelor C-17. Cu toate acestea, daca un Participant
are nevoie de un numar de ore de zbor suplimentare intr-un an calendaristic,
Participantii pot incheia aranjamente pentru a putea transfera intre ei ore de zbor.
Daci nu este posibil sa se transfere orele de zbor intre Participanti, SAC SB poate
aproba utilizarea de ore de zbor suplimentare pentru a rdaspunde unei nevoi
stringente.

17.5. Cererea de utilizare a orelor de zbor

17.5.1. Cererea de utilizare a orelor de zbor se va face in conformitate cu
procedurile descrise in CONOPS.

17.5.2. Spiritul prezentului SAC MoU este acela ca Participantii doar
inainteazd cereri care reflectd o nevoie reala de capabilitdti C-17, in timp ce
raméan flexibili pe cét se poate cu privire la solicitérile legate de programare si de
criteriile de prioritizare.

17.6. Misiunile prioritare §i principiile pentru deconflictualizarea cererilor
concurente pentru ore de zbor.

17.6.1. Misiunile prioritare vor fi executate in conformitate parametrii de
prioritizare din CONOPS.

17.6.2. In situatia unor solicitiri concurente pentru aeronavele C-17,
HAW/CC este autoritatea cea mai. inaltd de deconflictualizare a cererilor
concurente de utilizare a orelor de zbor.

17.6.2.1. In exercitarea acestei autorititi, HAW/CC va lua in considerare
urmitorii factori pentru deconflictualizare:

17.6.2.1.1. In primul rénd, necesitatea imediatd/urgenta de a salva viata
cetatenilor din statele Participantilor. ’

17.6.2.1.2. In al doilea rand, in cazul unui conflict intre misiuni de prioritate
egald, va fi Juat in considerare Participantul cu numarul cel mai mare de ore de
zbor declarate.



17.7. HAW/CC este autorizat sa refuze orice cerere de utilizare a orelor de
zbor, din motive operationale. Participantul va fi informat prompt asupra
motivelor refuzului. :

17.8. Dacé statul de pavilion notificdi SAC SB si HAW/CC cé din punctul
sau de vedere utilizarea aeronavelor C-17 este contrard obligatiilor sale legale
internationale, HAW/CC nu este autorizat sé execute misiunea.

17.9. Investigarea accidentelor

17.9.1. Accidentele si incidentele in care sunt implicate aeronavele vor fi
investigate din punct de vedere al sigurantei in conformitate cu Acordul de
Standardizare NATO (STANAG) 3531, acolo unde Participantii implicati au
ratificat STANAG-ul respectiv. Scopul investigatiilor cu privire Ja chsetiuni de
sigurantd nu este acela de a stabili rdspunderi sau sd determine responsabilitati
sau alte chestiuni care nu sunt in conexiune cu siguranta. Statul de pavilion va
exercita. responsabilittile statului operator, potrivit STANAG. Aceastd
investigatie nu inlocuieste, in intregime sau partial, si nici nu exclude orice
investigatii desfagurate de un Participant In conformitate cu legile si
regulamentele sale nationale.

17.10. Orice Participant poate, pentru motive de securitate nationala sau
motive foarte importante de politicd externd, sd nu participe la o misiune prin
notificarea HAW/CC si sa informeze Participantii prin SAC SB inainte de
executarea misiunii. Niciun fel de personal, inclusiv membrii ai echipajului sau
incarciturd a acelui Participant care a optat si nu participe, nu se va afla la
bordul aeronavei C-17 pe timpul executarii misiunii. Participantul care a optat sa
nu participe nu va purta nicio responsabilitate §i nu va plati nicio despagubire ca
rezultat al misiunii respective.

Articolul 18
Sprijinul logistic

18.1. Sprijinul logistic include toate activitdtile tehnice, de asigurare a
calititii, mentenantd, aprovizionare, transport, activitdfile de management al
resurselor, sistemelor de sprijin §i asigurarea aeronavigabilitdtii continue,
necesare pentru a sustine operatiile.

18.2. HAW/CC este unicul responsabil de identificarea sprijinului logistic
pentru aeronavele C-17 si sistemele de sprijin care sa corespundd SAC CONOPS
si misiunilor incredintate de catre Participanti.

18.3. HAW/CC este unicul responsabil de mentenantad, monitorizarea
mentenantei, §i asigurdrii calitdtii mentenantei pentru aeronavele C-17 s
echipamentu] de sprijin.




18.4. Sprijinul logistic va fi In conformitate cu CONSUP aprobat de catre
SAC SB.

18.5. SAC SB va comunica cerintele HAW privind sprijinul logistic, la
NAMO BOD. ,

18.6. Pe cét posibil, NAMA va incheia contracte de sprijin logistic pe baze

concurentiale. Contractantii din partea Participantilor vor fi solicitati s& asigure
sprijin logistic, potrivit reglementérilor din NFRP.

Articolul 19
Statutul Grupului de Transport Aerian de mare capacitate

19.1. HAW este o unitate multinationald compusad din aeronave C-17
detinute de citre NAMO si inregistrate de Ungaria si din alte active i personal al
Participantilor desemnat potrivit prevederilor prezentului SAC MoU.

19.1.1. Prin HAW/CC si PIC, Statul de pavilion isi va duce la indeplinire
responsabilitdtile mentionate in art. 14 (Statul de pavilion pentru aeronavele C-
17) al prezentului SAC MoU.

19.1.2. HAW nu are personalitate juridica potrivit dreptului international
sau legislatiilor nationale ale Participantilor si, in consecintd, nu-si poate asuma
drepturi si obligatii. Cu toate acestea HAW va duce la indeplinire misiunile care
ii sunt incredintate prin prezentul SAC MoU, in conformitate cu principiile
dreptului international care guverneaza aeronavele de stat.

19.2. Terenul, cladirile si instalatiile fixe puse la dispozitie de catre statul
gazda vor raméne proprietatea statului gazda. Statutul juridic al unor asemenea
bunuri este reglementat de legile si regulamentele statului gazda.

19.3. Cladirile si instalatiile fixe achizitionate sau imbunatatite prin AMP la
MOB sunt proprietatea statului gazda, In conformitate cu acordul privind baza.

19.3.1. Participantii, prin SAC SB, vor analiza periodic statutul cladirilor sau
al instalatiilor fixe achizitionate sau imbunétitite la MOB. In situatia in care
SAC SB ajunge la concluzia cd o anumita cladire sau instalatie fixd nu mai este
necesara pentru utilizarea de catre HAW, SAC SB va mitia, prin NAMO,
procedurile de transfer al folosintei acesteia catre statul gazda.

19.3.2. Participantii, prin SAC SB si statul gazda se vor consulta cu privire
la termenii transferului folosintei oricdrei cladiri convenite sau instalatii fixe,
incluzand posibila compensare a imbunatétirilor sau constructiei.

19.3.3. Procedurile aplicabile pentru transfer si evaluarea cladirilor si a
instalatiilor fixe la MOB vor fi stabilite in acordul privind baza intre statul gazda
s1 NAMO.
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19.4. Pe teritoriile statelor Participantilor, statutul Participantilor, al
personalului lor militar si civil numit la HAW, al dependentilor personalului, va
fi in conformitate cu NATO SOFA sau PfP SOFA, dupa cum este aplicabil. Alte
aspecte privind statutul pot fi reglementate in acorduri suplimentare bilaterale sau
multilaterale incheiate cu statul gazda.

Articolul 20

e,

20.1. Participantii poartd responsabilititile rezultdnd din activitatile HAW
sau din activitatile unui membru al HAW aflat in indeplinirea indatoririlor sale
legate de Programul SAC.

20.1.1. In particular, Participantii sunt impreuni si direct responsabili in fata
NATO si a tertelor parti pentru daunele rezultate din operarea aeronavelor C-17
cu exceptia operatiilor aprobate de NAC care pot fi reglementate in aranjamente
specifice la nivel NATO care sa fie aprobate ad-hoc de catre NAC, in spiritul
politicii NATO 1n domeniul operatiilor.

20.2. Participantii, prin SAC SB, vor intreprinde orice efort pentru a
procesa, evalua si solutiona cererile de despdgubire rezultdnd din executarea
Programului SAC, potrivit urmatorilor termeni:

20.2.1. Un Comitet privind cererile de despagubire va fi 1nﬁ1ntat sub
autoritatea SAC SB. Comitetul privind cererile de despagubire va primi,
inregistra si pregati cererile de despagubire rezultate din executarea Programului
SAC si le va inainta SAC SB insotite de o propunere referitoare la modul in care
acestea pot fi solutionate. Comitetul privind cererile de despagubire va tine o
evidenta a acestor cereri. SAC SB va elabora §i aproba Termenii de Referinta ai
Comitetului privind cererile de despagubire.

20.2.2. In solutionarea cererilor de despagublre SAC SB va fi tinut de
prevederile prezentului SAC MoU si de dreptul intern si international aplicabil.

20.2.2.1. Cererile vor fi analizate in conformitate cu art. VIII al NATO
SOFA sau art. I al PfP SOFA, dupé cum este aplicabil.

20.2.2.2. Cererile de despagubire intre Participanti rezultdnd din situati
neacoperite de NATO sau PfP SOFA, vor fi solutionate pe baza principiilor
stabilite in art. VIII din NATO SOFA.

20.2.2.2.1. Participantii intentioneazad sd@ renunte intre ei ]a cererile de
despagubire in situatii neacoperite de NATO SOFA sau Pf P SOFA, pe bazé de
reciprocitate. Dacd un Participant nu este in masura sa renunte la cererile de



despagubire adresate altui Participant, in situatii neacoperite de NATO SOFA sau
P{P SOFA, va prezenta pozitia sa in SAC SB. Dupa ce SAC SB va primi o astfel
de declaratie, Participantul in cauzd nu va avea nicio obligatie de a renunta la
cereri viitoare de despdgubire si nici ceilalti Participanti nu vor fi obligati sa
renunte la cererile viitoare de despagubire adresate acelui Participant. Mai mult,
dacd un Participant nu este In masurd sd renunte la cererile de despdgubire
adresate altui Participant, In situatii neacoperite de NATO SOFA sau P{P SOFA,
celalalt Participant poate decide sd nu participe la misiunile in care este implicat
Participantul care nu renunta la pretentii, in conformitate cu procedurile descrise
in alin. 17.10 al prezentului SAC MoU. Participantul care se retrage din misiune
nu va fi asociat cu nicio responsabilitate sau despagubire platitd ca rezultat al
acelei misiuni.

20.2.2.3. Cererile de despagubire ale tertelor parti, neacoperite de NATO
SOFA sau PfP SOFA vor fi rezolvate de Participantii cei mai in masura, dupa
cum a fost stabilit de SAC SB.

20.2.3. Costurile implicate de plata despagubirilor rezultate din activititile
HAW vor fi suportate impreunad de Participanti potrivit Tabelului 2, Anexa B
(Aspecte financiare) din prezentul SAC MoU. In cazul in care un Participant a
renuntat s participe la o misiune din care a rezultat o cerere de despagubire,
Tabelul 2, Anexa B (Aspecte financiare) al prezentului SAC MoU va fi recalculat
intre Participantii ramasi, proportional cu orele de zbor declarate.

20.2.4. Daca este necesar sa se plateascd despagubiri potrivit prezentului
articol, SAC SB va solicita NAMO BOD si caute contributii suplimentare pentru
a acoperi costurile. Plata va fi efectuati de citre NAMA. -

20.3. In baza responsabilititii comune, asa cum a fost reglementati in art.
20.1.1 al prezentului SAC MoU, Participantii vor despagubi statul de pavilion cu
privire la responsabilititile si pretentiile de orice fel care pot aparea ca o
consecinti a Inregistrérii aeronavelor C-17. Orice cost care apare va fi suportat de
toti Participantii, inclusiv de Participantul ungar, potrivit Tabelului 2, Anexa B
(Aspecte financiare) din prezentul SAC MoU.

20.4. Responsabilittile si pretentiile de orice fel rezultdnd din utilizarea
aeronavelor C-17 1n ostilitati la care se aplica art. 5 al Tratatului Atlanticului de
Nord, nu vor implica raspunderea sau responsabilitatea financiara a statelor PP,
cu exceptia situatiei in care acestea participa. Daca un stat P{P nu participa, nu va
participa la suportarea costurilor necesare platii unor astfel de despagubiri.

20.5. Responsabilitatile si pretentiile rezultdnd din utilizarea aeronavelor C-
17 in cadrul participarii directe la conflicte armate nu vor fi impértite de
Participantul care a optat s& nu participe in acea misiune.

20.6. Angajatii §i agentii contractantilor nu sunt considerati personal civil al
Participantului, pentru scopurile prezentului articol.
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Articolul 21
Principit si proceduri financiare pentru Grupul de Transport Aerlan de mare
capacitate

21.1. Principii generale

21.1.1. NFRP va guverna adminstrarea din punct de vedere financiar a
operatiilor si sprijinului pentru HAW.

21.1.2. Participantii vor asigura toatd asistenta posibild pentru a minimiza
costurile operatiilor HAW.

21.2. Principii financiare

21.2.1. Cerintele de finantare pentru sprijin national specific acordat
pesonalului militar al unui Participant care este numit Ja HAW (cum ar fi sprijin
national administrativ si facilitdti locale, cum ar fi cazarea si ingrijirea medicala)
sunt responsabilitatea Participantului respectiv.

21.3. Costuri pentru personalul] mulitar

21.3.1 Functiile militare ale HAW sunt infiintate potrivit prevederilor
CONOPS.

21.3.2. Ocuparea functiilor este o responsabilitate nationala in conformitate
cu art. 15.5.1. al prezentului SAC MoU. Fiecare Participant va asigura ocuparea
cel putin a unei functii in cadrul HAW.

21.3.3. Contributiile cu personal militar vor fi considerate costuri non-
financiare in cadrul Plafonului de cost al Programului, in conformitate cu NFRP.

21.3.4. Participantii care incadreaza functii mai multe decat cotele stabilite
in Tabelul 2, Anexa B (Aspecte financiare) din prezentul SAC MoU, vor fi
creditati cu echivalentul Contributiei non-financiare suplimentare.

21.3.5. Participantii care incadreaza functii mai putine decat cotele stabilite
in Tabelul 2, Anexa B (Aspecte financiare) din prezentul SAC MoU vor asigura,
in mod echivalent, contributii financiare aditionale la bugetul operational.

21.4. Procesul bugetar

21.4.1. HAW va fi finantat printr-un buget anual pentru operatii, administrat
de NAMA. HAW/CC va inainta cererea de buget anual prin SAC SB catre
NAMO BOD, in vederea aprobarii.

21.4.2. HAW/CC este autorizat sa execute bugetul aprobat pentru operatii, in
functie de cerintele cotidiene pentru operare §1 administrare.

21.4.3. Daca este necesar ca HAW s& opereze cu o frecventa care depaseste
nivelul operational normal asa cum a fost stabilit in bugetul pentru operati.
HAW/CC trebuie sa informeze SAC SB despre rata accelerata a cheltuielilor.
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Daca este necesar sd se identifice contributii suplimentare ale Participantilor,
SAC SB va informa NAMO BOD asupra acestor cerinte pentru aprobarea de
catre BOD a contributiilor suplimentare in avans de cheltuirea lor.

21.4.4. Despagubirile care trebuie platite potrivit art. 20 (Responsabilitati si
cereri de despigubire in legiturd cu operatiile) din prezentul SAC MoU vor fi
procesate in conformitate cu prevederile alin. 20.2. al prezentului SAC MoU.

21.5. Rambursari _

21.5.1. Cheltuielile implicate de desfasurarea misiunilor in sprijinul oricarei
persoane sau entitdfi care nu este participant la prezentul SAC MoU vor fi
suportate de catre Participantii in cauzd. Orice rambursare primitd de cétre
Participanti dintr-o astfel de misiune va fi retinutd de catre Participanti in
conformitate cu legile si regulamentele lor nationale.

Articolul 22
Managementul configuratiei

22.1. Sarcini si responsbilitati

22.1.1. NAMA va realiza managementul configuratiei (CM) pentru toate
sistemele aeronavelor detinute de NAMO, pentru hardware, software, simulatoare
si echipament special de sprijin, in conformitate cu CONOPS s1 CONSUP.

22.2. Va fi mentinutd interoperabilitatea cu sistemele USAF. Participantii
vor asigura, cdt mai mult posibil, interoperabilitatea intre HAW si sistemele
nationale cu care HAW poate interfera.

PARTEA A IV-A: ASPECTE GENERALE
Articolul 23
Diseminarea si folosirea informatiilor

23.1. Generalititi ,

23.1.1. Participantii recunosc ca succesul Programului SAC depinde
de schimbul complet si prompt al informatiilor necesare desfasurarii
Programului SAC. Participantii vor obtine suficiente informatii si dreptul de
a folosi asemenea informatii pentru a dobéandi, administra, sprijini si
exploata avioanele C-17 s1 alte active. Natura si volumul informatiilor ce vor



fi obtinute vor fi in conformitate cu obiectivele enuntate in art. 3 (Obiective
si domeniu de aplicare) a acestui SAC MOU.

23.1.2. Transferului de informatii i se vor aplica urméatoarele prevederi
privind controlul exportului:

23.1.2.1. Transferul de informatii va fi in conformitate cu legislatia si
reglementérile aplicabile ale Participantului furnizor. La momentul
transferului citre un alt Participant sau citre NAMO, daca nu se interzice in
alt mod de citre oficialii autorizati ai Participantului furnizor, toate
informatiile controlate la export furnizate de catre acel Participant cétre un
alt Participant sau citre NAMO pot fi retransferate catre contractanti,
subcontractanti, viitori contractanti si viitori subcontractanti, pe baza
cerintelor din art. 9 (Aranjamente Contractuale). Informatiile controlate la
export pot fi furnizate de cétre contractanti, subcontractanti, viitori
contractanti §i viitori subcontractani din statul unui Participant catre
contractantii, subcontractantii, viitorii contractanti §i viitorii subcontractanti
din statul unui alt Participant in aplicarea acestui SAC MOU, pe baza
conditiilor stabilite in autorizatii sau alte aprobéri emise de citre guvernul
Participantului furnizor, in conformitate cu legislatia si reglementirile sale
aplicabile controlului exportului.

23.1.2.2. Dacd un Participant considerd ca este necesar s exercite o
restrictie cu privire la informatiile controlate la export, asa cum se stipuleaza
in alineatul 23.1.2.1 de mai sus, acesta va informa cu promptitudine ceilalti
Participanti. Dacd o restrictie este astfel exercitatd si un Participant afectat
obiecteazd, membrul in cadrul NAMO BOD al acelui Participant va informa
cu promptitudine ceilalti membri din cadrul NAMO BOD ai celorlalti
Participanti si acestia se vor consulta de indatd in vederea discutarii
modalititilor de solutionare a acestor probleme sau de a atenua orice efecte
contrare.

23.1.2.3. Prin derogare de la prevederile acestui SAC MOU
referitoare la protectia informatiilor, in special art.10 (Transferurile si
vanzirile catre terti), art. 23 (Diseminarea si folosirea informatiilor), art. 25
(Aranjamente de securitate) si art. 26 (Informatii neclasificate controlate),
prevederile specifice controlului exportului stipulate in art. 9 (Aranjamente
contractuale) si ale acestui articol nu se vor aplica transferurilor de
informatii intre Participanti, altii decdt Departamentul Apdrarii al Statelor
Unite, atunci cind asemenea schimburi nu includ informatii apartindnd
Statelor Unite, controlate la export.

23.1.3. Prin derogare de la orice alte prevederi ale acestei Sectiuni,
diseminarea informatiilor se va face numai in conformitate cu politicile
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nationale corespunzatoare ale Participantilor, legislatia si reglementarile
privind diseminarea. '
23.2. Proprietatea informatiilor

23.2.1. Toate drepturile de proprietate asupra informatiilor, subiect al
oricaror drepturi existente ale Participantilor, decurgand din informatii, vor
apartine celui care le-a produs.

23.2.2. Toate informatiile care sunt supuse restrictiilor privind
diseminarea sau folosirea, cu respectarea drepturilor de proprietate asupra
informatiilor vor fi identificate §i marcate si vor fi minuite ca informatii
neclasificate controlate sau ca informatii clasificate, in functie de clasificarea
de securitate.

23.2.3. Pentru Participantii membri NATO, prevederile Acordulm
NATO cu privire la comunicarea informatiilor tehnice in scopuri de apérare,
incheiat la Bruxelles, 19 octombrie 1970 si procedurile de aplicare a
Acordului NATO cu privire la comunicarea informatiilor tehnice in scopuri
de apdrare, aprobate de Consiliul Atlanticului de Nord la 1 ianuarie 1971
(sau orice acord sau proceduri subsecvente) se vor aplica informatiilor
supuse drepturilor de proprietate intelectuald (IPR). Participantii PfP consimt
introducerea in SAC PSI a prevederilor privind protectia informatiilor, in
masura 1n care legislatia si reglementarile nationale o permit si care nu sunt
mai putin severe decit acordurile/aranjamentele de securitate aplicabile,
incluzdnd procedurile de aplicare ale acestora, in vigoare intre acesti
Participanti si NATO.

23.3. Informatiile generate sau asigurate de cétre Participanti in
desfasurarea Programului SAC vor fi méanuite in conformitate cu alineatele
de 1a 23.4 1a 23.8 de mai jos.

23.4. Informatii guvernamentale viitoare
23.4.1. Aducerea la cunostinta

23.4.1.1. Toate informatiile guvernamentale viitoare generate de
angajatii militari sau civili ai unui Participant vor fi aduse prompt §i, in mod
gratuit, la cunostinta Participantilor si a NAMO.

23.4.2. Utilizarea

23.4.2.1. Fiecare Participant si NAMO pot utiliza informatiile
guvernamentale viitoare, In mod gratuit, pentru scopuri de apdrare.
Participantul care genereazd informatiile guvernamentale viitoare va pastra,
de asemenea, dreptul de a le utiliza. Orice vanzare sau alt transfer citre un
tert va fi supus prevederilor art. 10 (Véanzarea si transferurile cétre terti) al
prezentului SAC MOU.

23.5. Informatii guvernamenatale preexistente
23.5.1. Aducerea la cunostinta



23.5.1.1. Fiecare Participant, la cerere, va aduce prompt si In mod
gratuit la cunostinta celorlalti Participanti i a NAMO orice informatii
guvernamentale preexistente relevante, generate de angajatii sai militari sau
civili in afara cadrului prezentului SAC MOU, cu urmaétoarele conditii:
23.5.1.1.1. Asemenea informatii guvernamentale preexistente sunt
necesare sau utile pentru implementarea prezentului SAC MOU,
Participantul In posesia caruia se afld informatille guvernamentale
preexistente fiind cel care determind, dupd consultarea cu Participantii
solicitanti, dacd sunt ,necesare pentru” sau ,utile” in implementarea
prezentului SAC MOU.
23.5.1.1.2. Asemenea informatii guvernamentale preexistente pot fi
facute disponibile numai daca nu se aduce atingere drepturilor de proprietate
intelectuald ale detinatorilor.
23.5.1.1.3. Aducerea la cunostintd a unor asemenea informatii
guvernamentale preexistente se face conform politicilor nationale si
reglementérilor privind aducerea la cunostinta, ale Participantului furnizor.
23.5.1.4.1. Orice aducere la cunostinta sau transfer al unor asemenea
informatii guvernamentale preexistente cétre Contractanti se face conform
legislatiei si reglementérilor privind controlul exporturilor.
23.5.2. Utilizarea
23.5.2.1. Informatiile guvernamentale preexistente furnizate de catre
un Participant Participantului solicitant pot fi folosite In mod gratuit de catre
sau in folosul Participantului solicitant pentru scopurile programului SAC.
Cu toate acestea, conform drepturilor de proprietate intelectuala detinute de
citre alte entitdti decét Participantii, asemenea informatii guvernamentale
preexistente pot fi folosite pentru scopuri de apérare de catre Participantul
solicitant, in mod gratuit, cand asemenea informatii sunt necesare pentru
folosirea informatiilor viitoare. Participantul furnizor, consultindu-se cu
ceilalti Participanti, va determina dacd informatiille guvernamentale
preexistente sunt necesare pentru folosirea informatiilor viitoare.
Participantul furnizor isi- pastreazd toate drepturile asupra informatiilor
guvernamentale preexistente.
23.6. Informatiile viitoare ale contractantilor
23.6.1. Aducerea la cunostinta
23.6.1.1. Informatiile viitoare ale Contractantilor generate si furmzate
de catre Contractanti vor fi vor fi aduse prompt si In mod gratuit la
cunostinta Participantilor si a NAMO.
| 23.6.2. Utilizarea
23.6.2.1. Fiecare Participant si NAMO, pot folosi sau s& fi folosit in
mod gratuit pentru scopuri de aparare toate informatiile viitoare ale

¢



Contractantilor generate si furnizate de catre Contractanti Participantilor.
Participantul ai cdrui Contractanti genereaza si furnizeaza informatii viitoare
ale Contractantilor isi pastreazd toate drepturile de utilizare a acestora,
conform cu contractele aplicabile. Orice vanzare sau alt transfer cétre un tert
a informatiilor viitoare ale Contractantilor va fi supus prevederilor Sectiunii
10 (Vanzarea si transferurile cétre terti) al prezentului SAC MOU.
23.7. Informatiile preexistente ale Contractantilor
23.7.1. Aducerea la cunostinta
23.7.1.1 NAMO sau un Part1c1pant Contractant vor face dlspomblle
celorlalti Participanti i NAMO prompt si in mod gratuit toate informatiile
preexistente ale Contractantilor generate de Contractanti, care sunt furnizate
in cadrul contractelor atribuite in conformitate cu prezentul SAC MOU.
Orice alte Informatii preexistente generate de Contractanti, aflate in posesia
unui Participant vor fi aduse prompt si in.mod gratuit la cunostinta celorlalti
Participanti si a NAMO, la cerere, cu indeplinirea urmatoarelor conditii:
23.7.1.1. Asemenea informatii preexistente ale Contractantilor sunt
necesare sau utile pentru Programul SAC, Participantul in posesia caruia se
afla informatiile fiind cel care determina, dupa consultarea cu Participantii
solicitanti si NAMO, dacé sunt ,,necesare pentru” sau ,utile” in Programul
SAC.
23.7.1.2. Asemenea informatii preexistente ale Contractantilor pot fi
facute disponibile numai dac3 nu se aduce atingere drepturilor de proprietate
intelectuala ale detinétorilor. .
23.7.1.3. Aducerea la cunogtinta a unor asemenea informatii
preexistente ale Contractantilor se face conform politicilor nationale si
reglementdrilor privind aducerea la cunostintg, ale Participantului furnizor.
23.7.1.4. Orice aducere la cunostintd sau transfer al unor asemenea
informatii preexistente ale Contractantilor catre Contractanti se face conform
legislatiei i reglementarilor Participantului furnizor privind controlul
exporturilor.
23.7.2. Utilizarea
23.7.2.1. Toate informatiile preexistente ale Contractantllor furnizate
de Contractanti in cadrul contractelor atribuite in conformitate cu prezentul
SAC MOU pot fi folosite in mod gratuit de catre sau in folosul
Participantului solicitant si NAMO pentru scopurile Programului SAC, cu
limitdrile impuse de detinatorii drepturilor de proprietate intelectuala, altii
decat Participantii. Orice alte informatii preexistente ale Contractantilor
furnizate de cétre Contractantii unui Participant si aduse la cunostinta unui
Participant solicitant sau NAMO pentru scopurile Programului SAC pot fi
folosite in mod gratuit de céatre sau in folosul Participantului solicitant §i



NAMO pentru scopurile Programului SAC, cu limitarile impuse de
detindtorii drepturilor de proprietate intelectuald, altii decat Participantii; de
asemenea, cénd sunt necesare pentru folosirea informatiilor viitoare,
asemenea informatii preexistente ale Contractantilor pot fi folosite pentru
scopuri de apdrare de cétre Participantul solicitant sau NAMO, conform unor
termeni convenabili §i rezonabili, necesar a fi stabiliti impreund cu
Contractantul. Participantul furnizor, consultdndu-se cu ceilalti Participanti
si NAMO, va determina dacd informatiile preexistente ale Contractantilor
sunt necesare pentru folosirea informatiilor viitoare. Participantul furnizor isi
pistreazd toate drepturile asupra informatiillor preexistente ale
Contractantilor.
23.8. Utilizari alternative ale informatiilor

23.8.1. Orice informatii preexistente furnizate de un Participant vor fi
folosite de catre ceilalti Participanti i NAMO numai pentru scopurile
previzute in prezentul SAC MOU, dacié Participantul furnizor nu a consimtit
altfel, in scris.

23.8.2Consimtdmantul anterior scris al fiecarui Participant va fi cerut
pentru folosirea informatiilor viitoare in alte scopuri decét cele prevazute in
prezentul SAC MOU.

23.9 Patentele

23.9.1Fiecare Participant si NAMA vor include in toate contractele
pentru Programul SAC o prevedere ce va reglementa modul de a dispune in
ceea ce priveste drepturile asupra inventiilor si brevetelor referitoare la
acestea care fie:

23.9.1.1 Prevdd ca Participantul 151 va pdstra proprietatea asupra
tuturor acestor inventii impreund cu dreptul de a solicita patentul pentru
aceleagi inventii fard a fi impiedicat de Contractantul respectiv; sau

23.9.1.2 Prevad faptul cd Contractantul va avea dreptul de proprietate
(sau il poate retine) pentru asemenea inventii, impreund cu dreptul de a
solicita patentul pentru aceleasi inventii, cu asigurarea dreptului
Participantilor de a folosi gratuit inventiile si orice brevete derivate, in
conditii conforme prevederilor subparagrafului 23.7.2.1 al acestui articol.

23.9.2Prevederile subparagrafelor 23.9.3 péana la 23.9.6 de mai jos, se
vor aplica cu privire la drepturile de brevet pentru toate inventiile angajatilor
militari sau civili ai Participantilor, inclusiv cei din facilititile
guvernamentale, precum si pentru toate inventiile Contractantilor, pentru
care Participantul Contractant sau NAMO are drept de proprietate sau este
indreptatit sa i1 achizitioneze.



23.9.3. Atunci cind un Participant are sau poate dobandi dreptul de a
solicita un patent referitor la o inventie, acel Participant se va consulta cu
ceilalti Participanti asupra depunerii unei asemenea cereri. Participantul care
are sau primeste dreptul de proprietate asupra unei asemenea invetii, in alte
state va depune, va dispune depunerea sau va oferi celorlalti Participanti
posibilitatea de a depune cereri de patent referitoare la acea inventie, in
numele Participantului care detine dreptul de proprietate. Un Participant va

notifica imediat celorlalti Participanti si NAMO depunerea unei cereri de
patent. Dacé un Participant care a depus sau a dispus depunerea unei cereri
de patent renuntd la efectuarea procedurllor aferente cererii sau renunti la
mentinerea brevetului atribuit sau emis conform cererii, acel Participant va
notifica celorlalti Participanti si NAMO aceastd decizie §i va permite
celorlalti Participanti sau NAMO si continue procedurile sau sd mentina
brevetul, dupé caz.

23.9.4. Fiecdrui Participant ii vor fi furnizate copii ale cererilor de
patent depuse si a brevetelor atribuite, referitoare la inventiile Programului
SAC.

23.9.5. Fiecare Participant va acorda celorlalti Participanti si NAMO
o licentd neexclusivi, irevocabild, cu titlu gratuit conform brevetului, pentru
inventii, pentru a aplica sau a fi aplicatd inventia pe plan international,
pentru Programul SAC.

23.9.6. Pentru Participantii membri NATO, cererile de brevet care
urmeazi a fi depuse sau declararea altor drepturi de proprietate intelectuala,
decurgind din prezentu] SAC MOU, care contin informatii clasificate, vor fi
protejate si méanuite intr-o manierd nu mai putin strictd decét cea prevazutd
in Acordul NATO pentru protectia reciprocd a secretului inventiilor
brevetate din domeniul apérarii, incheiat la Paris, 21 septembrie 1960 si
Procedurile sale de Implementare (sau orice alt acord sau prceduri
subsecvente). Participantii membri PfP consimt la introducerea prevederilor
PSI care nu sunt mai putin stricte decét cele prevazute in Acordul NATO
pentru protectia reciprocd a secretului inventiilor brevetate din domeniul
apararii, incheiat la Paris, 21 septembrie 1960 si Procedurile sale de
Implementare, In masura in care legislatia §i reglementdrile nationale ale
acelor Participanti permit. Pentru Participantii membri PfP, in cazul unei
neconcordante intre PSI si Acordul NATO, PSI va prevala.

23.10 Fiecare Participant va notifica ceilalti Participanti asupra
oricaror pretentii ridicate Impotriva acelui Participant din incélcarea
drepturilor de proprietate intelectuald reiesite pe parcursul activitatilor
derulate in cadrul Programului SAC in numele unuia sau mai multor
Participanti. In masura posibilului, ceilalti Participanti vor furniza




informatiile aflate in posesia lor, care ar putea fi folosite In apararea
impotriva unor asemenea pretentii. Fiecare Participant va fi responsabil de
rezolvarea unor asemenea pretentii din Incélcarea drepturilor de proprietate
intelectuala ridicate impotriva sa si se va consulta cu ceilalti Participanti pe
timpul procedurii si inaintea oricarei intelegeri in privinta acestor pretentii.
Participantii vor Imparti costurile rezolvarii unor asemenea pretentii din
incalcarea drepturilor de proprietate intelectuald, proportional cu contributia
lor financiard la respectiva lucrare, specificate in Tabelul 2, Anexa B
(Aspecte financiare) a acestui SAC MOU. In misura permisi de citre
legislatiile, reglementarile si practicile nationale, Participantii vor autoriza si
isi vor da consimtaméntul pentru folosirea si producerea pe parcursul
lucrarilor executate in cadrul Programului SAC a oricérei inventii brevetate,
sau dupi cum se considerd necesar pentru lucrérile din cadrul Programului
SAC, vor autoriza si 151 vor da consimtdmantul pentru dreptul de utilizare
ne-comerciald acordat sau furnizat in alt mod de cétre statele respective.

Articolul 24
Vizite la facilitéti

24.1. Fiecare Participant va permite vizite ale angajatilor celorlalti
Participanti sau ale angajatilor Contractantilor celorlalfi Participanti, in
legaturd cu Programul SAC, la facilititile sale de aparare, agentii i
laboratoare si la facilitdtile industriale ale Contractantilor, cu conditia ca
vizita sa fie autorizata de catre Participanti si ca angajatii sa aiba certificatul
de securitate necesar §i relevant, precum si nevoia de a cunoaste.

24.2. Personalului vizitator i se va solicita sa se conformeze regulilor
de securitate ale Participantului gazdd. Orice informatie diseminatd sau
furnizatd vizitatorilor va fi consideratd ca furnizatd Participantului care
sponsorizeazd personalul vizitator, si va fi supusa prevederilor prezentului
SAC MOU.

24.3 Cererile de vizitare de catre personalul unui Participant la o
facilitate a celuilalt Participant va fi coordonata prin canale oficiale si se va
conforma procedurilor de vizitare stabilite ale Participantului gazda. Cererile
de vizitare vor purta numele Programului SAC si vor fi Inaintate 1In
conformitate cu Procedurile Internationale de Vizitare (asa cum sunt
stipulate de catre Documentul nr. 7 al Grupului de Jucru multinational pentru
securitate industriala (MISWG)).




24.4 Listele cu personalul fiecdrui Participant, care solicita vizitarea
frecventd a facilitatilor celorlalti Participanti, vor fi Tnaintate prin canale
oficiale, in conformitate cu Procedurile Internationale pentru Vizitele
frecvente.

Articolul 25
Aranjamentele de securitate

25.1 Toate informatiile clasificate schimbate sau generate in legatura
cu prezentul SAC MOU vor fi folosite, transmise, stocate, méanuite si
protejate in conformitate cu legislatia §i reglementérile nationale ale
Participantilor aplicabile in domeniul securitétii, in médsura In care acestea
ofera un grad de protectie nu mai putin sever decat cel stipulat pentru
informatiile clasificate NATO, asa cum este prevdzut in documentul C—
M(2002)49 (Securitatea in cadrul Organizatiei Atlanticului de Nord) si
amendamentele sale subsecvente.

25.2 Informatiile clasificate vor fi tranferate numai pe canale
guvernamentale sau pe canale aprobate de Autoritatile Nationale de
Securitate (NSAs)/Autoritdtile Desemnate de Securitate (DSAs) ale
Participantilor. Informatiile de acest gen vor purta nivelul de clasificare si
vor indica tara de origine.

25.3. Fiecare Participant va lua toate masurile legale pe care le are la
dispozitie pentru a se asigura ca informatiile clasificate puse la dispoizitie
sau generate in baza prezentului SAC MoU sunt protejate de transmiterea
mai departe cu exceptia situatiei prevéizute la alin. 25.6 al prezentului articol,
numai dacad ceilalti Participanti consimt la o asemenea transmitere. In
consecintd, fiecare Participant se va asigura ca:

25.3.1. Primitorii nu vor transmite informatia clasificatd niciunui
guvern, organizatie nationald sau altd entitate a unei terte parti fara
consimtamantul prealabil scris al Participantului emitent, in conformitate cu
procedurile stabilite in art. 10 (Vanzéri §i transferuri catre terte parti) al
prezentului SAC MoU.

25.3.2. Primitorii nu vor utiliza informatiile clasificate pentru alte
scopuri decét cele prevazute in prezentul SAC MoU.

25.3.3. Primitorii vor respecta orice restrictii privitoare la distributie i
acces la informatiile clasificate care sunt emise in baza prezentului SAC
MoU.

25.4. Participantii vor investiga toate cazurile in care este cunoscut
sau in care sunt indicii pentru a crede ca informatiile clasificate puse la



dispozitie sau generate in baza acestui SAC MoU au fost pierdute sau
dezviluite unor persoane neautorizate. Fiecare Participant va informa de
asemenea, in mod prompt si exhaustiv, pe ceilalti Participanti asupra
detaliilor evenimentelor de acest gen si asupra rezultatelor finale ale
investigatiilor, precum si asupra masurjlor luate pentru a preveni repetarea
unor asemenea situatii, in conformitate cu legile si regulamentele nationale.

25.5. NSA/DSA a Participantului unde este acordat un contract
clasificat, 1si va asuma responsabilitatea de a administra pe teritoriul statului
siu masurile de securitate pentru protectia informatiilor clasificate, in
conformitate cu legile si regulamentele sale nationale. Inainte de
transmiterea catre un contractant, viitor contractant sau subcontractant a
oricarei informatii clasificate primite in baza prezentului SAC MoU,
NSA/DSA va:

25.5.1. Asigura cd respectivii contractanti, viitori contractanti sau
subcontractanti si facilitdtile lor au capacitatea de a proteja informatiile in
mod corespunzator.

25.5.2. Acorda autorizatie de securitate facilitdtilor, dacd sunt
corespunzatoare.

25.5.3. Acorda autorizatie de securitate intregului personal ale carui
indatoriri de serviciu necesitd acces la informatii clasificate, dacd este
corespunzator.

25.5.4. Asigura ca tot personalul care are acces la informatii
clasificate este informat asupra responsabilititilor de a proteja informatiile
clasificate in conformitate cu legile si regulamentele nationale in domeniul
securitdtii informatiilor si cu prevederile prezentului SAC MoU.

25.5.5. Desfasura periodic inspectii de securitate la facilitatile
autorizate pentru a se asigura cé informatiile clasificate sunt protejate in mod
corespunzator.

25.5.6. Asigura cé accesul la informatii clasificate este limitat la acele
persoane care au necesitatea de a cunoagte pentru aplicarea prevederilor
prezentului SAC MoU.

25.6. Contractantii, viitoril contractanti sau subcontractantl care sunt
identificati de NSA/DSA ca aflandu-se sub controlul financiar,
administrativ, politic sau managerial al unor cetateni sau entitdti ai/ale unor
terte parti, pot participa la un contract sau subcontract care necesitd acces la
informatii clasificate puse la dispozitie sau generate in baza prezentului
SAC MoU numai cénd existd méasuri aplicabile in vigoare care s asigure ci
cetatenii sau entitdtile altei terte parti nu vor avea acces la informatiile
clasificate. Dacéd astfel de masuri aplicabile nu sunt in vigoare pentru a



preveni accesul cetatenilor sau altor entitéti ai /ale unei terte parti, ceilalti
Participanti vor fi consultati pentru a aproba anterior un astfel de acces.

25.7. Pentru orice facilitate unde vor fi utilizate informatii clasificate,
Participantul sau contractantul responsabil va aproba. numirea unei/unor
persoane cu grad corespunzitor pentru aputea exercita in mod efectiv
responsabilitatile de protectie la o asemenea facilitate a informatiilor
clasificate In legdtura cu prezentul SAC MoU. Acesti oficiali vor fi
responsabili pentru limitarea accesului la informatii clasificate implicate de
acest SAC MoU, la acele persoane carora li s-a aprobat accesul in mod
corespunzétor si au necesitatea de a cunoaste.

25.8. Fiecare Participant va asigura cd accesul la informatii clasificate
este limitat la acele persoane care detin autorizatiile de securitate necesare si
au o nevoie specifica de a avea acces la informatii clasificate pentru a
participa la Programul SAC.

25.9. SAC SB va elabora si pastra o Instructiune de Securitate a
Programului SAC si un Ghid de clasificiri de securitate (SCG) pentru
Programul SAC. SAC PSI si SAC SCG descriu metodele prin care
informatiile vor fi clasificate, marcate, utilizate, transmise, si protejate si vor
cere ca marcajele pentru toate informatiile clasificate controlate la export sa
includa inscriptiile aplicabile pentru controlul exporturilor, identificate in
SAC PSI potrivit legilor si regulamentelor nationale. SAC PSI 51 SAC SCG
si modificarile la acestea, vor fi evaluate si aprobate de cdtre NSAs/DSAs
ale Participantilor si sunt aplicabile intregului personal al NAMA,
guvernelor si contractantilor care participa la Programul SAC. SCG va face
obiectul unor analize §i revizuiri periodice cu scopul de a scadea nivelul de
clasificare al informatiilor din Programul SAC, de céte ori acest lucru se
Impune.

25.10. SAC PSI si SAC SCG se aplics, de asemenea si HAW. In
CONOPS si CONSUP sunt descrise proceduri de securitate specifice pentru
protectia aeronavelor C-17, a incércaturilor si a personalutui.

25.11. Dincolo de orice prevedere a acestui articol, transmiterea
informatiilor clasificate va fi in conformitate cu legile si regulamentele
nationale ale Participantilor.

25.1.2. Informatiile puse la dispozitie sau generate in baza
prezentului SAC MoU pot primi cel mult un nivel de clasificare echivalent
cu NATO secret. Existenta acestui SAC MoU este neclasificatd ca si
continutu] sau.



Articolul 26

Informatiile neclasificate controlate

26.1. Daca nu se prevede altfel in prezentul SAC MOU sau dupé cum
a fost autorizat in scris de catre Participantul emitent, informatiile
neclasificate controlate furnizate sau generate ca urmare a prezentului SAC
MOU vor fi controlate dupd cum urmeaza:

26.1.1. Asemenea informatii vor utilizate numai pentru scopurile
autorizate pentru folosirea informatiilor, asa cum este specificat in art. 23
(Diseminarea si folosirea informatiilor).

26.1.2. Accesul la asemenea informatii va fi limitat la personalul al
cirui acces este necesar pentru folosirea permisd conform alin. 26.1.1 al
prezentului articol si va fi supus prevederilor art. 10 (Transferurile si
vénzarile catre terti).

26.1.3. Fiecare Participant va lua toate misurile legale de care
dispune, care pot include si clasificarea nationald, pentru a impiedica
diseminarea ulterioard (inclusiv conditiile conform oricdror prevederi
legale), cu exceptia celor prevazute de subparagraful 26.1.2 al acestei
Sectiuni, exceptand cazul in care Participantul emitent consimte la o
asemenea dezviluire. In cazul unei diseminiri neautorizate, sau daca devine
probabil ca informatiile vor trebui dezvaluite conform unor prevederi legale,
va fi trimisa o notificare imediata Participantului emitent.

26.2. Pentru a asista in asigurarea unui control adecvat, Participantul
emitent va asigura c@ informatiile neclasificate controlate sunt in mod
adecvat marcate pentru a se evidentia natura lor confidentiala. Informatiile
controlate privind exportul ale Participantilor vor fi marcate in conformitate
cu marcajele de contro] al exportului ale Participantului, asa cum sunt
prezentate in SAC PSI. De asemenea, Participantii vor decide anterior, in
scris, asupra marcajelor care vor fi amplasate pe orice alte tipuri de
informatii neclasificate controlate si vor descrie asemenea marcaje in SAC
PSIL.

26.3. Informatiile neclasificate controlate furnizate sau generate ca
urmare a prezentului SAC MOU vor fi ménuite de asemenea maniera incét
sa se asigure controlul, asa cum este stipulat in alineatul 26.1 al prezentului
articol.

26.4. Inainte de a autoriza furnizarea informatiilor neclasificate
controlate céatre Contractanti, Participantii se vor asigura c@ acesti
Contractanti sunt obligati juridic sd controleze asemenea informatii, in
conformitate cu prevederile acestul articol.
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Articolul 27
Aderarea unor Participanti ulteriori si schimbarea orelor de zbor declarate

27.1. Un stat membru NATO poate deveni Participant in Programul
SAC prin votul unanim afirmativ al NAMO BOD si SAC SB. Aderarea unui
alt stat membru NATO va fi supusi conditiilor pentru statutul de membru,
asa cum sunt previzute de Carta NAMO pentru NAMO BOD, SAC SB si
daci posibilul stat membru este de acord.

27.2. Un stat PfP poate deveni Participant in Programul SAC prin
votul unanim afirmativ al NAMO BOD si SAC SB. Un stat PfP agreat va
incheia un acord de participare la NAMO. Acordul de participare la NAMO
va reglementa toate aspectele necesare ale acestei participdri, inclusiv
drepturile si obligatiile fatdi de NATO si va fi confirmat de citre NAMO
BOD si SAC BOD si aprobat de catre NAC. Cu toate acestea, un stat
membru PfP nu va obtine personalitatea internationald a NATO si nici nu va
obtine in virtutea Articolului IV al Acordului de la Ottawa personalitatea
juridicd a NATO.

27.3. Contributia financiara a fiecarui Participant care aderd la
Programul SAC va fi, de regula, conforma cu principiile de impértire a
costurilor convenite in prezentul SAC MOU (art. 8, Principiile si procedurile
financiare). Contributia propusé va fi luata in considerare §i negociaté intre
Participantii existenti si candidat; Participantii existen{i intentioneazd ca
fiecare Participant care aderd si ramburseze Participantilor existenti o parte
echitabild a costurilor de achizitie §i investitii, asa cum a fost convenit de
SAC SB. Participantii existenti intentioneazd ca fiecare Participant care
adera sa intre in Programul SAC cu un angajament anual minim de 40 de ore
de zbor. .

27.4. Participantii care doresc si-si modifice cota individuald din
Programul SAC se vor conforma procedurilor prevdzute pentru noii
Participanti, asa cum este prevazut in alineatul 27.3.

27.5. Aderarea sau modificarea orelor de zbor anuale declarate se va
face printr-un amendament la prezentul SAC MOU, care va fi semnat de toti
Participantii existenti si Participantul care adera, dacd este cazul.

27.6. Aderarea sau modificarea orelor de zbor declarate va intra in
vigoare de la data ultimei semndturi a amendamentului corespunzétor la

prezentul SAC MOU.
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Articolul 28
Taxe, impuneri vamale si alte impuneri similare

28.1. Avéand in vedere faptul ca NAMO/NAMA se va bucura de
privilegiile referitoare la scutin de taxe, impuneri vamale si alte impuneri
similare pe teritoriile tuturor statelor parti la Acordul privind statutul
Organizatiei Tratatului Atlanticului de Nord, al reprezentantilor nationali si
al personalului international adoptat la Ottawa, la 20 septembrie 1951,
Participantii vor desfasura achizitiile, exporturile, importurile etc. pentru
Programul SAC prin NAMO/NAMA.

28.2. In maisura in care permit legislatiile nationale si regulamentele
Participantilor, acestia se vor strddui sa asigure ca taxele, taxele vamale si
alte impuneri similare sau restrictii cantitative/calitative 1dentificabile in
ceea ce priveste importul si exportul nu vor fi impuse in legaturd cu
Programul SAC.

28.3. Participantii implicati se vor strddui sa asigure ca acele taxe,
taxe vamale si impuneri similare cérora li se pot aplica reduceri, dupa cum a
fost specificat anterior, sd nu intre In pretul informatiei sau al materialelor
produse in cadrul AMP. Participantii vor administra aceste taxe, taxe vamale
si impuneri similare in cel mai favorabill mod pentru executarea
satisfacitoare a dispozitiilor descrise In acest SAC MoU.

28.4. Referitor la Participanti, cu exceptia statului gazda, daca sunt
percepute taxele, taxele vamale §i impunerile similare, atunci acestea vor fi
suportate de catre Participantul din tara in care sunt percepute, ca $i costuri
ale acelui Participant, dincolo de costurile comune ale Programului SAC.

28.5. Referitor la statul gazda, scutirea de taxe, taxe vamale si
impuneri similare necesard ca NAMO sa isi indeplineascd sarcinile, va fi
reglementatd in Acordul de sprijin al natiunii gazdd (HNA) intre NAMO si
statul gazda In termeni nu mai putini favorabili pentru Programul SAC decit
aceia reglementati in prezentul articol.

Articolul 29
Solutionarea disputelor

29.1. Toate disputele privind interpretarea si aplicarea prezentului
SAC MoU vor fi solutionate numai prin consultare intre Participantii
implicati §i nu vor fi supuse spre rezolvare vreunei instante nationale sau
internationale ori unei terte parti.
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Articolul 28
Taxe, impuneri vamale si alte impuneri similare

28.1. Avéand in vedere faptul c& NAMO/NAMA se va bucura de
privilegiile referitoare la scutiri de taxe, impuneri vamale si alte impuneri
similare pe teritoriile tuturor statelor parti la Acordul privind statutul
Organizatiei Tratatului Atlanticului de Nord, al reprezentantilor nationali §i
al personalului international adoptat la Ottawa, la 20 septembrie 1951,
Participantii vor desfdsura achizitiile, exporturile, importurile etc. pentru
Programul SAC prin NAMO/NAMA.

28.2. In masura in care permit legislatiile nationale si regulamentele
Participantilor, acestia se vor stradui sa asigure ca taxele, taxele vamale si
alte impuneri similare sau restrictii cantitative/calitative identificabile in
ceea ce priveste importul si exportul nu vor fi impuse in legaturd cu
Programul SAC.

28.3. Participantii implicati se vor stradui sd asigure ca acele taxe,
taxe vamale si impuneri similare cérora li se pot aplica reduceri, dupa cum a
fost specificat anterior, sd nu intre in pretul informatiei sau al materialelor
produse in cadrul AMP. Participantii vor administra aceste taxe, taxe vamale
si impuneri similare in cel mai favorabil mod pentru executarea
satisfacatoare a dispozitiilor descrise in acest SAC MoU.

28.4. Referitor la Participanti, cu exceptia statului gazda, dacd sunt
percepute taxele, taxele vamale si impunerile similare, atunci acestea vor fi
suportate de catre Participantul din tara in care sunt percepute, ca §i costuri
ale acelui Participant, dincolo de costurile comune ale Programulu1 SAC.

28.5. Referitor la statul gazdd, scutirea de taxe, taxe vamale §i
impuneri similare necesard ca NAMO sa isi indeplineasca sarcinile, va fi
reglementaté In Acordul de sprijin al natiunii gazda (HNA) intre NAMO si
statul gazda In termeni nu mai putini favorabili pentru Programul SAC decét
aceia reglementati in prezentul articol.

Articolul 29
Solutionarea disputelor

29.1. Toate disputele privind interpretarea si aplicarea prezentului
SAC MoU vor fi solutionate numai prin consultare intre Participantii
implicati si nu vor 1 supuse spre rezolvare vreunel instante nationale sau
internationale ori unei terte parti.
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Articolul 30
Amendare, retragere si incetarea valabilitatii

30.1. Prezentul SAC Mou poate fi amendat in orice moment prin
consimtimantul scris al Participantilor. Orice amendament va intra in
vigoare in conformitate cu prevederile sale.

30.2. In situatia in care un Participant doreste si se retragi din
prezentul SAC MoU, se vor aplica urmétoarele proceduri:

30.2.1. Inainte de a notifica formal retragerea, vor avea loc consultiri
aminuntite intre Participanti cu privire la consecintele retragerii i la
posibilitatea de a o evita sau de a minimiza consecintele.

30.2.2. Orice Participant care se retrage din acest SAC MoU 1ii va
informa pe toti ceilalti Participanti, in scris, asupra acestei intentii, cu nu mai
putin de un an in avans fatd de data la care retragerea va produce efecte.

30.2.3. Retragerea din prezentul SAC MoU inseamna, inter alia,
retragerea din NAMO daci Participantul nu e semnatar al altui MoU asociat
cu NAMO. In cazurile unde este p051b11 Participantii care raman vor inainta,
in comun, o cerere la NAC, prin Secretarul General al NATO, pentru a
amenda Carta NAMO in mod corespunzator.

30.2.4. SAC SB va avea in vedere §i va decide ce aranjamente trebuie
incheiate pentru continuarea si aducerea la indeplinire a acestui Program
SAC pentru a da satisfactie tuturor Participantilor.

30.3. Participantul care se retrage isi va respecta pe deplin toate
angajamentele pana la data retragerii efective.

30.4. Participantul care se retrage va lua toate masurile necesare in
limita competentelor sale, dupd cum vor solicita ceilalfi Participanti, de a da
asigurdri cd Programul SAC poate continua intre Participantii rdmasi, in
conformitate cu prezentul SAC MoU.

30.5. Toate costurile directe care apar ca rezultat al retragerii,
incluzand costurile oricarei incetri a unui contract sau modificarea cauzata
de retragere, vor fi suportate de catre Participantul care se retrage, numai
daci nu se decide altfel de catre SAC SB. Participantii rdmasi vor determina,
impreuna cu Participantul care se retrage aranjamentul cel mai avantajos in
aceastd privintd. Cu toate acestea, costul pentru Participantul care se retrage
nu va depasi angajamentul siu total cum este reglementat in prezentul SAC
MoU, luind in considerare sumele cu care a contribuit deja Participantul
care se retrage.
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30.6. Toate informatiile si drepturile conexe primite in baza
prezentului SAC MoU care au fost in vigoare inainte de retragere vor fi
retinute de cétre Participanti, potrivit prevederilor prezentului SAC MoU
aflate in vigoare anterior retragerii.

30.7. Prezentul SAC MoU poate sa-si inceteze valabilitatea In orice
moment prin consimtdmantul scris unanim al Participantilor. O asemenea
incetare a valabilitatii se va efectua in termenii cei mai avantajosi din punct
de vedere economic. Dacdi NAMO va fi desfiintatd de cétre NAC,
Participantii vor suporta in comun costurile iesirii din vigoare, dupa luarea in
considerare a oriciror beneficii derivind din vénzarea activelor, in
conformitate cu Carta NAMO si cu cotele de participare asa cum au fost
obtinute specificate in tabelele 1 si 2, Anexa B (Aspecte financiare) ale
prezentului SAC MoU.

30.8. Daca SAC MoU fsi Inceteazé valabilitatea, aeronava C-17 pusa
la dispozitie de Statele Unite ca si contributie non-financiara va fi returnata
Statelor Unite utilizind procedurile referitoare la dreptul de a dispune de
active, din Carta NAMO.

30.9. Beneficiile respective si responsabilitétile Participantilor privind
art. 10 (Véanzarea si transferul catre terte parti), art. 11 (Transferurile de
echipamente si materiale), art. 12 (Raspunderea NAMO si cerert de
despigubire), art. 23 (Punerea la dispozitie si utilizarea informatiilor), art. 25
(Aranjamente de securitate), art. 29 (Solutionarea disputelor), art. 30
(Amendare, retragere si incetarea valabilitdtii), vor continua sd se aplice
indiferent de amendarea, retragerea, incetarea valabilititii sau implinirea
termenului prezentului SAC MoU.

Articolul 31
Prevederi finale

31.1. Toate activitatile Participantilor in baza prezentului SAC MoU
se vor desfisura in conformitate cu legile si regulamentele lor nationale,
inclusiv cu cele referitoare la controlul exporturilor si vor respecta dreptul
international i obligatiile lor internationale.

31.2. Prezentuli SAC MoU nu este in contradictie cu legile i
regulamentele nationale ale Participantilor sau cu dreptul international si
intelegerile In vigoare. In caz de conflict intre prezentul SAC MoU si legile
si regulamentele nationale si/sau dreptul si intelegerile internationale,
ultimele vor prevala asupra prezentului SAC MoU.



31.3. Dacé un Participant se va afla in situatia de a nu fi In masuréa sa
respecte prevederile prezentului SAC MoU, 11 va informa cu promptitudine
pe ceilalti Participanti, in scris. Participantii se vor consulta imediat cu
scopul de a continua, eventual intr-o formuld modificatd sau restrdnsd. Daca
acest lucru nu este acceptabil pentru toti Participantii, atunci se vor aplica
prevederile art. 30 (Amendare, retragere si incetarea valabilitatii).

31.4. Nimic din prezentul SAC MoU nu exprimai intentia de a impune
cd Finlanda si Suedia pot beneficia sau pot fi obligate de prevederile
Acordului de la Ottawa.

31.5. Responsabilititile Participantilor, potrivit prezentului SAC MoU

-----

vor face obiectul disponibilitatii fondurilor pentru aceste scopuri.
31.6. Cu exceptia Cartei NAMO, prezentul SAC MoU prevaleaza
asupra oricaror alte memorandumuri, aranjamente si documentatii referitoare
la. AMP. Acolo unde existda neconcordante intre documente, termenii
prezentului SAC MoU, cum vor fi interpretati de SAC SB, prevaleaza.
31.7. Nimic din prezentul SAC MoU nu va putea fi inteles ca o

obligatie a Participantilor de a lua parte sau de a sprijini orice operatie C-17.

Articolul 32
Participarea industriala

32.1. Pentru Participantii care au o cerintd de participare industriala,
acei Participanti sau industriile lor pot stabili aranjamente cu contractantii
Programului SAC in privinta cooperarii in afara domeniului de aplicare al
prezentului SAC MoU.

32.2. Niciun Participant nu va impune vreo cerintd de participare
industriald sau alte compensatii industriale sau comerciale in legatura cu
SAC MoU care nu sunt conforme cu prezentul SAC MoU.

Articolul 33
Data intrarii In vigoare si durata

33.1. Prezentul SAC MoU care cuprinde un cuvéant mtroductiv,
treizecisipatru de articole §i doud anexe. va f1 semnat §1 aprobat de catre
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Participanti, In conformitate cu procedurile lor nationale. Prezentul SAC
MoU va intra in vigoare intre Participantii care l-au aprobat la data la care
impreund acestia vor totaliza un numér de 3500 de ore de zbor (numérul
minim de ore de zbor), iar pentru Participantii care vor aproba SAC MoU
dupi aceea, SAC MoU va intra In vigoare pentru acei Participanti la data la
care il aproba.

33.1.1. Prin derogare de la cele de mai sus, prezentul SAC MoU nu va
intra In vigoare pand cand, Participantul ungar, in calitate de gazdid, nu a
semnat si aprobat SAC MoU.

33.1.2. Participantul american, in calitatea sa de depozitar al SAC
MoU, va notifica Participantii cand cerinta privind numarul total minim al
orelor de zbor va fi indeplinitd. Prezentul SAC MoU va fi in vigoare pentru
o perioada de treizeci (30) de ani.

33.1.3 Durata poate fi modificatd prin consimtdméantul Participantilor
prin amendare potrivit art. 30 (Amendare, retragere si incetarea valabilitatii)
al prezentulu1 SAC MoU.

33.2. Cotele de participare pentru fiecare Participant nu vor fi mai
mari decat acelea prezentate in tabelul 4, Anexa B (Aspecte financiare) al
prezentului SAC MoU. Cota de participare aferenta segmentului achizitii
pentru Statele Unite, nu se va schimba; cu toate acestea, dacd alti
Participanti in afard de cei initiali, vor semna prezentul SAC MoU, cotele de
participare ale celorlalti Participanti vor fi recalculate $i noii Participanti se
vor alitura Programului avand aceleasi drepturi si obligatii ca in situatia in
care ar fi semnat prezentul SAC MoU la data intrarii sale in vigoare.

33.3. Dacé un Participant nu semneaza prezentul SAC MoU in termen
de trei luni de la intrarea sa in vigoare, acel Participant va fi considerat un
nou venit potrivit dispozitiilor art. 27 (Aderarea de noi Participanti si
schimbarea orelor de zbor declarate) al prezentului SAC MoU.

Articolul 34
Limba, copiile si semnatura

34.1. Limba oficiala a Programului SAC este limba engleza.

34.2. Prezentul SAC MoU este semnat intr-un exemplar original.
Participantul american va pune la dispozitia fiecarui Participant copii
certificate si va servi ca depozitar al documentului original.
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SAC MOU
PPENTRU MINISTERUL APARARI
DIN REPUBLICA BULGARIA

Semnétura
indescifrabil

Numele
indescifrabil

Functia
Ministru adjunct al apararii

Data
07.05.2008

Locul
Sofia
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SAC MOU o
PENTRU MINISTERUL APARARII AL REPUBLICII CEHE

Semnatura

Numele

Functia

Data

Locul
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SAC MOU ]
PENTRU MINISTERUL APARARII AL REPUBLICII ESTONIA

Semnéatura
indescifrabil

Numele
Jaak AAVIKSOO

Functia
Ministrul Apararii

Data
27.06.2008

Locul
Tallin



SACMOU
PENTRU MINISTERUL APARARII AL REPUBLICII FINLANDA

Semnatura
indescifrabil

Numele
Jyri Hakanies

Functia
Ministrul Apararii

Data
19 junie 2008

Locul
Helsinki
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SAC MOU

PENTRU GUVERNUL REPUBLICII UNGARE

Semnitura
indescifrabil

Numele
Imre Szekeres

Functia
Ministrul Apararii

Data
31 martie 2008

Locul
Budapesta

6



SAC MOU
PENTRU MINISTERUL APARARII AL REPUBLICII ITALIENE

Semnatura

Numele

Functia

Data

Locul




SACMOU

PENTRU MINISTERUL APARARII AL REPUBLICII LETONIA

Semnatura

Numele

Functia

Data

Locul
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SAC MOU )
PENTRU MINISTERUL APARARII AL REPUBLICII LITUANIA

Semnétura
indescifrabil

Numele
Arvydas PLESTYS

Functia
Seful Directiei Politica de Armamente
Ministerul Apéararii Nationale

Data
30 mai 2008

Locul
Vilnius




SAC MOU
PENTRU MINISTRUL APARARII AL REGATULUI

TARILOR DE JOS

Semnitura
indescifrabil

Numele
E. van Middelkoop

Functia

Ministrul Apararii
Data

12 junie 2008

Locul
Sediul NATO, Bruxelles




SACMOU v
PENTRU MINISTERUL APARARII AL REGATULUI NORVEGIEI

Semnétura
indescifrabil

Numele
Anne-Grete Strom-Erichsen

Functia

Ministrul Apararii
Data

20 iunie 2008

Locul
Oslo, Norvegia




SAC MOU o
PENTRU MINISTRUL APARARII NATIONALE AL REPUBLICII

POLONE

Semnitura
indescifrabil

Numele
Czeslaw Piatas

Functia
Secretar de stat

Data
15 iulie 2008

Locul
Varsovia




SAC MOU A
PENTRU GUVERNUL ROMANIEI]

Semnétura
indescifrabil

Numele
Corneliu Dobritoiu

Functia
Secretar de stat pentru politica de aparare §i
planificare, Ministerul Apararii

Data
30.07.2008

Locul
Bucuresti




SAC MOU
PENTRU MINISTERUL APARARII AL REPUBLICII SLOVENIA

Semnatura
indescifrabil

Numele
KARL ERJAVEC

Functia
Ministrul Aparérii

Data
11 iunie 2008

Locul
Liubliana




SAC MOU
PENTRU GUVERNUL REGATULUI SUEDIEI]

Semnétura
indescifrabil

Numele
Sten Tolgfors

Functia

Ministrul Apararii
Data

11 martie 2008

Locul
Stockholm




SACMOU
PENTRU DEPARTAMENTUL APARARII AL STATELOR UNITE

ALE AMERICII

Semnatura
indescifrabil

Numele
Gordon England
Functia

Secretarul adjunct al apararii

Data
11.06.2008

Locul
Washington., DC



Timp (T)
TO
TO + 2 saptamani

TO+ 1 luna

TO + 3 Tuni

TO + 6 luni

, ANEXA A
PLANUL GENERAL AL FAZELOR

Actiune
Intrarea in vigoare a SAC MOU
Infiintarea NAMO; numirea NAMA GM

Semnarea LOA cu asumarea obligatiilor (depozitarea fondurilor);
Inceperea constructiilor de infrastructura la MOB

Stabilirea functiilor pentru personalul Participantilor; organizarea
initiala finalizatd

Activarea HAW

Anterior primului C-17 Finalizarea proiectelor esentiale de infrastructurd a MOB

Cand ¢ posibil

TO+ 10 lum

TO + 14 luni

TO + 19 luni

TO + 23 Jum

TO + 31 luni

TO + 37 luni

Contributia nefinanciard a SUA consténd intr-un avion C-17

Livrarea primului avion C-17 achizitionat prin FMS (capacitate
operationald limitat)

Livrarea celui de-al doilea avion C-17 achizitionat prin FMS
(capacitate operationala limitat3)

Capacitate operationala faza 1 (posibilitate limitatd de reparatii,
posibilitate limitata de echipamente de sprijin si piese de schimb)

Capacitate operationald faza II (capacitate de verificare la bazi,
posibilitate dezvoltata de reparatii cu mai multe echipamente de
sprijin §i piese de schimb)

Capacitate operationala faza III  (cea mai mare parte a
echipamentelor de sprijin si a pieselor de schimb e disponibila,

capabilitate de sprijin autonoma)

Capacitate Operationala Deplina (FOC)

L0 T



ANEXA B

ASPECTE FINANCIARE

BY 2007 in milioane USD

Total Segment Achizitie (SAC MOU para 8.3.1/8.1.1)
Achizitia aeronavelor prin FMS
Sprijin prin FMS
Costuri de locare— BA Papa, Ungaria

Segment operational anual (SAC MOU para 8.3.2/8.1.2)
Costuri fixe
Sprijinul ulterior prin FMS
Personalul in misiune
Sprijinul indirect
Costuri recurente pentru facilititi la Papa

Costuri recurente pentru simulator

Pregatire

Modificari importante
Certificare + [nregistrare
TCTO/ Mentenanta

Costuri Administrative ale NAMO

Costuri variabile

Aprovizionarea cu consumabile
Carburant

DLR (Nivel depozit reparabil)
Alimentare In aer

Depasire

Servicii aeroportuare

Investitie optionala ulterioara (SAC MOU para 8.3.3/8.1.3)

Simulator

Facilitate simulator

SACMOU
Segment Achizitie
Segment Operatii (26 vears)

Optiune Simulator

TOTAL SAC MOU

[2'a)

COSTUL'

TINTA

$1,199.2
$773.638
$387.868
$37.736

$147.159

$69.288
$17.765
$2.030
$1.007
$2.800

$5.765
$4.000
$0.207
$3.000
$10.003

$0.653
$20.522
$0.385
$3.763

$0.746
$5.195

$27.980
$26.840
$1.140

$1,199.2
$3.826.]
$27.980

$8.052 4

PLAFON DE
COST

$1,319.2

$176.591

$33.576

$1,319.2
$4.591.4

$33.576

$5.944 1




Tabel 1
Cota de participare in Segmentul

Achizitie
Ore de zbor | Cota de participarg
declarate in Segmentul
Achizitie
Bulgaria 65 1.70%
Republica Ceha 40 1.04%
Estonia 45 1.18%
Finlanda 100 2.61%
Ungaria 50 1.31%
Italia 300 7.84%
Letonia 45 1.18%
Lituania 45 1.18%
Olanda 500 13.07%
Norvegia 400 10.46%
Polonia 150 3.92%
Roménia 200 5.23%
Slovenia 60 1.57%
Suedia 550 14.38%
SUA 1000 33.33%
Total * | 3550 100%

* La 1000 de ore de zbor per aeronava.
SUA vor asigura un avion echivalent.

Cotele de participare ajustate pentru a
contabiliza cota de 33, 3 % a SUA




Tabel 2
Cota de participare la

operatii
Ore de zbor Cota de
declarate participare
Bulgaria 65 1.83%
Republica Ceha 40 1.13%
Estonia 45 1.27%
Finlanda 100 2.82%
Ungaria 50 1.41%
Italia . 300 | 8.45%
Letonia 45 1.27%
Lituania 45 1.27%
Olanda 500 14.08%
Norvegia 400 11.27%
Polonia 150 4.23%
Roménia , 200 | 5.63%
Slovenia 60 1.69%
Suedia 550 15.49%
SUA 1000 28.17%
Total 3550 100%




Tabel 3
Cota de participare in
functie de categorie

Cota de
participare
Segment
Achizitie
{Tabel 1)

Cota de
participare
Segment
Operatii
(Tabel 2)

Numirul
actual de ore
de zbor

Segment Achizitie

i

Achizitie Aeronave prin FMS

X

Sprijin prin FMS

Costuri de locare — BA Papa, Ungaria

X
X

Segment Operatii

Costur1 Fixe

Sprijin ulterior prin FMS

Personal in Misiune

Sprijin Indirect

Costuri recurente pentru facilititile de la Papa.

Costuri recurente pentru simulator

Pregétire

Modificri Majore

Certificare + Inregistrare

TCTO/ Mentenanta

Costuri Administrative ale NAMO

AR B Bl e ited Kol Bl Ead Ka

Costuri Variabile

Furnizarea de Consumabile

Carburant

DLR (Nivel depozit reparabil)

Alimentare in aer

Depésire

Servicii aeroportuare

el b Ead Bl ke

Investitie Optionala Ulterioara

Simulator

Facilitate Simulator




Tabel 4

SAC MOU intra in vigoare la 3500 de ore de zbor

Ore de zbor Cp?a de s Qo@ de .
declarate participare In | participare in
Segmentul Segmentul
Achizitii Operatii

Bulgaria 65 1.73% 1.86%
Republica Ceha 40 1.07% 1.14%
Estonia 45 1.20% 1.29%
Finlanda 100 2.67% | 2.86%
Ungaria 50 1.33% 1.43%
Italia 300 8.00% 8.57%
Letonia 45 1.20% | 1.29%
Lituania 45 1.20% 1.29%
Olanda 500 13.33% 14.29%
Norvegia 400 10.67% 11.43%
Polonia 150 4.00% 4.29%
Romania 200 5.33% 5.71%
Slovenia 60 1.60% 1.71%
Suedia 550 14.67% 15.71%
SUA 1000 33.33% 28.57%
Total 3500 |

DOCUMENTUL ESTE CONFORM CU ORIGINALUL._

SEFUL DIRECTIEI COOPERARE INTERNATIONA

APARARII
General de brigada ing.

A-IN DOMENIUL
AR



MEMORANDUM OF UNDERSTANDING (MOU)

AMONG
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF BULGARIA
AND
THE MINISTRY OF DEFENCE OF THE CZECH REPUBLIC
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF ESTONIA
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF FINLAND
AND
THE GOVERNMENT OF THE REPUBLIC OF HUNGARY
. AND
THE MINISTRY OF DEFENCE OF THE ITALIAN REPUBLIC
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF LATVIA
AND
THE MINISTRY OF NATIONAL DEFENCE OF THE REPUBLIC OF LITHUANIA
AND
THE MINISTER OF DEFENCE OF THE KINGDOM OF THE NETHERLANDS
AND
THE MINISTRY OF DEFENCE OF THE KINGDOM OF NORWAY
AND
THE MINISTER OF NATIONAL DEFENCE OF THE REPUBLIC OF POLAND
AND
THE GOVERNMENT OF ROMANIA
AND
THE MINISTRY OF DEFENCE OF THE REPUBLIC OF SLOVEN]A
AND
THE GOVERNMENT OF THE KINGDOM OF SWEDEN
AND
THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA
CONCERNING

STRATEGIC AIRLIFT CAPABILITY (SAC)
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FOREWORD

This Strategic Airlift Capability Memorandum of Understanding (SAC MOU) is structured in
four parts. Part I, “Preliminary Matters,” introduces the program, sets forth the objectives and
scope of the overall program, describes the organization and management structure for the
program, as well as the terms of art and acronyms applicable to the entire MOU. Part II,
“NAMO/NAMA Activities,” sets forth the specific terms and conditions under which the
nations will participate in the NATO Airlift Management Organization (NAMO), operate and
manage the NATO Airlift Management Agency (NAMA), and acquire C-17 aircraft, training,
Jogistical support, and infrastructure. Moreover, Part IT of this SAC MOU is designed and
established to meet the requirement of Section XIV, Article 56 of the NAMO Charter,
necessary for the Charter to enter into force. Part III, “Operations,” sets forth the specific
terms and conditions under which the nations will operate the C-17 aircraft acquired under
Part 11, including the authorities to be delegated to the SAC Steering Board (SB) and the
commander of the nations’ operational unit, the Heavy Airlift Wing (HAW). The
participating nations intend that Part Il be understood independently from the NAMO
Charter as authorized in that Charter. Part IV, “General Matters,” establishes the general
terms and conditions that are applicable to the SAC Program.

The end result of this effort, as specified in the following Parts of this SAC MOU, is to create
and empower a streamlined NATO agency to efficiently and effectively acquire a NAMO-
owned strategic airlift capability and to operate that capability, as a multinational military
unit, to meet the needs of the participating nations safely, reliably, and at the lowest possible

cost.



PART I: PRELIMINARY MATTERS

Section 1
Introduction

The Ministry of Defence of the Republic of Bulgaria, the Ministry of Defence of the Czech
Republic, the Ministry of Defence of the Republic of Estonia, the Ministry of Defence of the
Republic of Finland, the Government of the Republic of Hungary, the Ministry of Defence of
the Italian Republic, the Ministry of Defence of the Republic of Latvia, the Ministry of
National Defence of the Republic of Lithuania, the Minister of Defence of the Kingdom of
the Netherlands, the Ministry of Defence of the Kingdom of Norway, the Minister of National
Defence of the Republic of Poland, the Government of Romania, the Ministry of Defence of
the Republic of Slovenia, the Government of the Kingdom of Sweden, the Department of
Defense of the United States of America, (hereinafter referred to as the “Participants”™),

Recalling the “Letter of Intent on Implementation of a Strategic Airlift Initiative” issued on
September 12, 2006;

Recognizing the need for a strategic airlift capability consisting of C-17 aircraft to provide
for each Participant’s national requirements, including those in support of NATO and
multinational commitments;

Noting this Strategic Airlift Capability Memorandum of Understanding (SAC MOU)
supersedes and subsumes all previous discussions and/or arrangements, other than the NATO
Airlift Management Organization (NAMO) Charter, previously made regarding the C-17
acquisition contemplated herein;

Noting that activities under the SAC Program will respect national policies of the
Participants, including their security policies and membership in intemational alliances;

Having noted the approval by the North Atlantic Council (NAC) of a Charter for the NATO
Airlift Management Organization (NAMO) on June 20, 2007 (SG (2007) 0419);

Having noted the Political Declaration of Ministers (SG (2007) 0419) at the creation of the
NAMO, and that participation of Finland and Sweden in the NAMO is approved upon the
adoption of the NAMO Charter by the NAC;

Having regard to the agrecment on the Status of the North Atlantic Treaty Organization,
National Representatives and International Staff, signed in Ottawa, September 20, 1951
(herein called the Ottawa Agreement);

the provisions of the Agreement Between the Parties to the North Atlantic Treaty Regarding
the Status of Their Forces (NATO SOFA), done at London on June 19, 1951;

the Agreement among the States Parties to the North Atlantic Treaty and the Other States
Participating in the Parmership for Peace Regarding the Status of Their Forces (PfP SOFA),
signed in Brussels, June 19, 1995;



the Additional Protocol to the Agreement among the States Parties to the North Atlantic
Treaty and the other States participating in the Partnership for Peace regarding the Status of
their Forces (Additional Protocol to the PfP SOFA), signed in Brussels, June 19, 1995;

and the Further Additional Protocol to the Agreement among the States Parties to the North
Atlantic Treaty and the other States participating in the Partnership for Peace regarding the
Status of their Forces (Further Additional Protocol to the PfP SOFA), signed in Brussels,
December 19, 1997; and

Having determined to enter into this SAC MOU, the Participants will participate in the SAC
Program and operate C-17 aircraft acquired by the NAMO in accordance with the provisions
of this SAC MOU;

Have reached the following understandings:

I



Acronyms:

ADCON
AMP

BY

BOD
CM
CONOPS
CONSUP
DSA

DCS
DOD

FMPD

FMS
FULLCOM
FOC

GM

HAA
HAW
HAW/CC

HNA
IBAN

10C
IPR
LOA
MOB
MOU

NAA

Section 2

Acronyms and Definitions

Administrative Control
Airlift Management
Program

Base Year

Board of Directors
Configuration Management
Concept of Operations
Concept of Support
Designated Security
Authority

Direct Commercial Sale
Department of Defense of
the United States of
America

Financial Management
Procedures Document (or
NFRP)

Foreign Military Sale

Full Command

Full Operational Capability
General Manager

Host Agency Agreement
Heavy Airlift Wing

Heavy Airlift Wing
Commander

Host Nation Agreement
International Board of
Auditors for NATO

Initial Operational
Capability

Intellectual Property Rights
Letter of Offer/Acceptance
Main Operating Base
Memorandum of
Understanding

National Aviation
Authority

NAC
NAMA

NAMO

NATO

North Atlantic Council
NATO Airlift Management
Agency

NATO Airlift Management
Organization

North Atlantic Treaty
Organization

NATO SOFA NATO Status of Forces

NFRP

NPLO

NSA
OPCOM
OPCON
P{P

PIC

PSI

SAC
SB
SCG
SNR
SOP
TCTO
TOR
“7

USAF
USD

Agreement

NAMO Financial Rules and
Procedures

NATO Production and
Logistics Organization
National Security Authority
Operational Command
Operational Control
Partnership for Peace

Pilot In Command
Program Security
Instruction

Strategic Airlift Capability
Steering Board

Security Classification
Guide

Senior National
Representative

Standard Operating
Procedures

Time Compliance
Technical Order

Terms of Reference

Then Year

United States Air Force
United States Dollars



Definitions:

Acquisition
Segment

Administrative
Control (ADCON)

The segment of the SAC Program that includes all costs associated with
initial investment. Initial investment includes the acquisition of three C-
17 aircraft, associated equipment, initial spares, support equipment, and
Beddown Cost associated with establishing an airlift capability at the
Main Operating Base (MOB).

Direction or exercise of authority over subordinate or other organizations
in respect to administration and support, including organization of
Service forces, contro] of resources and equipment, personnel
management, unit logistics, individual and unit training, readiness,
mobilization, demobilization, discipline, and other matters not included
in the operational missions of the subordinate or other organizations.

Airlift Management The cooperative effort to acquire, manage, and support NAMO-owned

Program (AMP)

Assets

Background
Information

Base Year (BY)

Beddown Cost

Classified
Information

Commattee

Contract

C-17 aircraft approved for acquisition by the member States of the
NAMO.

Any resource, instrument, installation, or supply available for the use of
the SAC Program in acquiring, managing, operating or supporting the C-
17 aircraft.

Information not generated in the performance of this SAC MOU.

A year for determining each Participants’ contributions to the SAC
Program before taking into account economic escalation and inflation.
The index for the BY is 1.000.

Cost associated with preparation of the MOB.

Official Information that requires protection in the interests of national
security and is so designated by the application of a security
classification. This Information may be in oral, visual, magnetic,
electronic or documentary form or in the form of material, equipment, or
technology.

A group comprised of Participants’ representatives and/or national
experts, and established by the NAMO BOD or the SAC SB.
Committees will advise and assist the NAMO BOD or the SAC SB in
carrying out their respective duties and will submit to them
recommendations that the NAMO BOD and/or the SAC SB will take
into consideration when arriving at their decisions.

Any mutually binding legal relationship under national laws that

obligates a Contractor to furnish supplies or services, and obligates the
NAMO to pay for them.

6



Contract Audit

Contracting

A procedure used to assist in achieving prudent contracting by providing
those responsible for procurement with financial information including
pricing rates and factors and advice relating to contractual matters. This
includes providing professional advice on accounting and financial
matters to assist in negotiation, award, administration, re-pricing and
settlement of Contracts.

The obtaining of supplies or services by Contract from sources outside
the Government organizations of the Participants. Contracting includes
description (but not determination) of supplies and services required,
solicitation and selection of sources, preparation and award of Contracts,
and all phases of Contract administration.

Contracting Agency The NAMA or other entity that has the authority to enter into,

Contractor

administer, or terminate Contracts.

Any entity awarded a Contract by a Contracting Agency.

Contractor Support Persons specifically identified as providing administrative, managerial,

Personnel

Controlled
Unclassified
Information

Cost Ceiling

Cost Target

Defense Purposes

DOD Indices

Equipment and
Maternal

Financial Costs

scientific, or technical support services to a Participant, the NAMA or the
HAW under a support Contract that prohibits those persons from using
Information received under the Contract for any purpose other than those
authorized under this SAC MOU.

Unclassified Information to which access or distribution limitations have
been applied in accordance with applicable national laws or regulations.
It could include Information that has been declassified, but remains
controlled.

The maximum amount to which the SAC Program Cost may move above
the Cost Target without prior amendment of this SAC MOU.

The accepted planning figure of the total cost, including Financial Costs
and Non-financial Costs, of the SAC Program.

Manufacture or other use in any part of the world by or for the armed
forces of any Participant.

The index factor published annually by the U.S. Department of Defense
to quantify the effects of inflation.

Any matenial, equipment, end item, subsystem, component, special
tooling or test equipment jointly acquired or provided for use in the SAC
Program.

SAC Program costs met with monetary contributions.

(N )



Financial
Management
Procedures
Document (FMPD)

Fixed Cost

Flag Nation

Flight Hours

Foreground
Information

Full Command

(FULLCOM)

Full Operational
Capability (FOC)

Heavy Airlift Wing
(HAW)

Host Nation

Information

Initial Operational
Capability 10C)

The financial management procedures to be used by the Participants in
execution of the financial aspects of the SAC Program, also referred to as
the NAMA Financial Rules and Procedures Document (NFRP).

A cost that does not vary in the short run with the quantity of output
produced.

The Republic of Hungary

A unit of measure that represents utilization of the C-17 aircraft and
serves as the basis for SAC MOU cost shares. The Flight Hours charged
for a mission include the amount of time the aircraft is in flight, from
takeoff to landing, plus 15 minutes added after final landing to account
for the total ground operating costs and maintenance requirements.

Information generated in the performance of this SAC MOU.

The military authority and responsibility of a commander to issue orders
to subordinates. It covers every aspect of military operations and
administration and exists only within national services.

FOC is declared by the HAW/CC when the unit can conduct the entire
range of missions assigned to it as part of this SAC MOU and Concept of
Operations (CONOPS). FOC assumes delivery of the third C-17 aircraft,
and all necessary support infrastructure and spares to sustain the unit.

The multinational military unit established under this SAC MOU that
executes C-17 operations in support of SAC Participants’ requirements
for air mobility.

The Republic of Hungary

Knowledge that can be communicated by any means and is provided to,
generated in, or used in this SAC MOU regardless of form or type,
including, but not limited to, that of a scientific, technical, business, or
financial nature, and also including photographs, reports, manuals, threat
data, experimental data, test data, designs, specifications, processes,
techniques, inventions, drawings, technical writings, sound recordings,
pictorial representations, and other graphical presentations, whether in
magnetic tape, computer memory, or any other form and whether or not
subject to Intellectual Property Rights, or other legal protection.

The Initial Operational Capability (10C) 1s declared after the HAW/CC
determines the unit is ready to assume its full range of missions with the
first C-17 aircraft.



Intellectual
Property Rights
(IPR)

Invention

National Security
Authority
(NSA)/Designated
Security Authority

(DSA)

NATO Partnership
for Peace (PfP)

NATO Status of
Forces Agreement
(SOFA)

Non-financial
Contribution

In accordance with the World Trade Organization Agreement on Trade-
related Aspects of Intellectual Property Rights of April 15, 1994, all
copyright and related rights, all rights in relation to inventions {(including
Patent rights), all rights in registered and unregistered trademarks
(including service marks), registered and unregistered designs,
undisclosed Information (including trade secrets and know-how), layout
designs of integrated circuits, and geographical indications, and any other
rights resulting from creative activity in the industrial, scientific, literary,
and artistic fields.

Any invention in any field of technology, provided it is new, involves an
inventive step, is capable of industrial application, and is formulated or
made (conceived or “first actually reduced to practice™) in the course of
work performed under the SAC Program. The term “first actually
reduced to practice” means the first demonstration, sufficient to establish
to one skilled in the art to which the invention pertains, of the operability
of an invention for its intended purpose and its intended environment.

The security office approved by national authorities to be responsible for
the security aspects of this SAC MOU.

A program of practical bilateral cooperation between individual partner
countries and NATO.

Agreement Between the Parties to the North Atlantic Treaty Regarding
the Status of their Forces, done at London on June 19, 1951.

A contribution by a Participant in the form of defense articles or services
needed by the program in lieu of funding. A financial value of the Non-
financial Contribution must be assessed to determine the Participants’
total contribution to the SAC Program.

Non-financial Costs Program costs met with non-monetary contributions. Non-financial

Costs include items such as articles, software, Program Background
Information, rent and services that would be supplied by the Participants,
without a requirement for a cash payment.

Operations SegmentThe segment of the SAC Program that includes all costs associated with

the operations of the C-17 aircraft to include the follow-on logistics
support, training, airport services, flight hour costs, Main Operating Base
(MOB) support costs, and any follow-on investments.
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Operational Control The authority delegated to a commander to direct forces assigned so that

(OPCON)

Patent

Participant

Prospective
Contractor

SAC Program

the commander may accomplish specific missions or tasks that are
usually limited by function, time, or location; to deploy units concerned,;
and to retain or assign tactical control of those units. It does not include
authority to assign separate employment of components of the units
concerned. Neither does it, of itself, include administrative or logistic
control.

Grant by any government or a regional office acting for more than one
government of the right to exclude others from making, using, importing,
selling, or offering to sell an invention. The term refers to any and all
patents including, but not limited to, patents of implementation,
improvement, or addition, petty patents, utility models, appearance
design patents, registered designs, and inventor certificates or like
statutory protection, as well as divisions, reissues, continuations,
renewals, and extensions of any of these.

A signatory to this SAC MOU represented by 1ts military and civilian
personnel. Contractors and Contractor Support Personnel will not be
representatives of a Participant under this SAC MOU.

Any entity that seeks to enter into Contracts to be awarded by a
Contracting Agency and that, in the case of a solicitation involving the
release of export-controlled Information, is eligible to receive such
Information.

The Participants’ effort to acquire, manage, support, and operate a
NAMO-owned C-17 aircraft to achieve a strategic airlift capability.

SAC Program Cost The Financial and Non-financial Costs of the SAC Program.

SAC Program

The document that contains SAC Program standard operating procedures

Security Instruction (SOP) for security matters. It harmonizes, clarifies, and articulates the

(PST)

Secunity
Classification
Guide (SCG)

Senior National
Representative

Then Year Dollars
(TY)

domestic security policies and practices of the Participants as they apply
to the SAC Program.

A document that addresses relevant Information requiring protection,
including export-controlled Information and sensitive, but unclassified,
Information. This includes all Controlied Unclassified Information,
Information identified as For Official Use Only (FOUO) or Information
with other approved markings that require dissemination controls, or is
exempt from mandatory disclosure.

The individual assigned to the HAW specifically designated by a
Participant to represent that Participant in matters involving the HAW.

U.S. Dollars (USD) that reflect purchasing power at the time of
expenditure.
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Third Party Any person or other entity whose government or entity thereof is not a
Participant.

Variable Operating A cost that varies with changes in the quantity of output produced when
Cost other factors are held constant.

Section 3
Obiectives and Scope

3.1 Objectives

3.1.1 The objective of this Strategic Airlift Capability (SAC) MOU 1s to establish a
SAC Program to acquire, manage, support and operate C-17 aircraft and other
Assets needed to meet national requirements of the Participants, including
those in support of NATO and multinational commitments. The C-17 aircraft
will not be used for commercial purposes or controlled by commercial entities.

3.1.1.1 Moreover, Part II of this SAC MOU is designed and established to meet the
requirement of Section XIV, Article 56 of the NAMO Charter, necessary for
the Charter to enter into force.

3.1.2 This SAC MOU also regulates all necessary aspects of the participation of
Finland and Sweden in the NAMO.

32 Scope

321 To meet these objectives, the Participants establish the SAC Program:

32.1.1 The SAC Steering Board (SAC SB) to provide oversight of the SAC Program;

3212 The SAC Heavy Airlift Wing (HAW) for operation of the C-17 aircraft;

3213 The SAC Main Operating Base (MOB) and support facilities; and

3214 The Participants plan to use the Airlift Management Program (AMP) of the
NAMO for the SAC Program.

33 In pursuit of the abov;e, the Participants plan to, inter alia:

331 Acquire three C-17 aircraft, and provide for operationally sufficient aircrew,

training, and C-17 aircraft logistics support;

332 Have the United States Government provide defense articles and services
under Foreign Military Sales (FMS) procedures as mutually agreed;

Acquire other Assets and associated support for the SAC Program by FMS or
other appropriate procedures.

(¥S]
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334

335

34

35

3.6
3.6.1
3.6.2

3.63

4.1

4.1.1

4.1.1.1

4.1.1.2

4113

Fund the NAMO, the acquisition of the C-17 aircraft, and the support received
from the NAMO; and

Operate C-17 aircraft owned and maintained by the NAMO.

The Participants intend to meet these objectives in the most effective, safe, and
cost efficient manner while acknowledging operational necessity.

If the C-17 aircraft are used in support of tasks related to Article 5 of the North
Atlantic Treaty, signed in Washington, April 4, 1949, the status of non-NATO
member States will be maintained. In particular, any such use must be
conducted in such a way as to ensure that non-NATO member States will not
carry political, legal, or financial responsibility for the use.

Schedule

A baseline master phasing plan for the AMP is at Annex A. Updated and
modified versions will be prepared by the NATO Airlift Management Agency
(NAMA) as necessary and presented to the SAC SB for approval.

The facilities development at the MOB will proceed in phase, as much as
practicable, with the AMP.

The Participants will use their best efforts to ensure that provision of the C-17
aircraft and related support, and that MOB facilities development and related
support comply with the master phasing plan approved by the SAC SB.

Section 4
Organization and Management of the SAC Program

The SAC Program organization and management is established as follows:

The SAC Program is composed of an executive body called the SAC SB,
Committees, as appropriate, and a HAW.

The SAC SB, in consultation with the NAMO Board of Directors (BOD) on
matters related to the AMP, will exercise overall responsibility for the
guidance and oversight of the SAC Program.

The SAC SB may form Committees, as required, to address specific issues.

The HAW will execute the operation of the C-17 aircraft. The organization
and structure of the HAW is further regulated in Part III of this SAC MOU.

The SAC Program will primarily use the NAMO AMP for acquisition,
management and logistic support, spare parts and other sustainment activity of
C-17 arcrafi and other Assets.



4.13.1

4132

4.14.1

4.14.2

4143

4.1.51

4152

4153

4.1.6.1

4162

4.1.7.1

Composition of SAC SB

The SAC SB will be composed of one permanent representative or an alternate
representative of each Participant.

Each representative on the SAC SB may be assisted by national experts, who
may participate in discussions at SAC SB meetings.

SAC SB Chairman

The SAC SB is led by a Chairman, who will be elected from among its
members. Upon election, the Chairman’s nation will appoint another
permanent representative.

The Chairman will derive his/her authority from the SAC SB. The Chairman
must account to the SAC SB for all actions taken in accordance with all
decisions taken by the SAC SB.

The term of duty of the Chairman will be one year and, unless otherwise
agreed by the SAC SB, no Chairman may be re-elected more than twice.

Organization of the SAC SB

The SAC SB will establish its own intemal rules, e.g. Terms of Reference
(TOR), and organize itself accordingly.

The SAC SB will meet as required at the call of the Chairman at such regular
intervals as necessary to carry out its responsibilities effectively, or as soon as
possible in response to a specific request by any Participant.

The SAC SB will arrange for administrative services and a record of the
decisions taken.

Decisions

Each member of the SAC SB will have one vote; all decisions will be taken
unanimously. In the event that the SAC SB is unable to reach a timely
decision on an issue, each SAC SB representative will refer the issue to its
higher authority for resolution.

The Chairman will not have a vote.

Commuttees

The SAC SB may establish Committees to deal with specific questions that
may arise at the SAC SB.



5.1

5.2

5.3

6.1

6.1.2

6.2

PART 11: NAMO AND NAMA ACTIVITIES

Section S
Status of Sweden and Finland in the NAMO

In the Political Declaration of Ministers (SG (2007) 0419), it was agreed that
the principle of prior North Atlantic Council (NAC) approval of agreements to
participate by Partnership for Peace (P{P) States in the NAMO, as stated in
Article 7 of the NAMO Charter, will not apply to Finland and Sweden, whose
participation is approved upon the adoption of the Charter.

Finland and Sweden participate in the functioning of the NAMO without any
limitation or specific condition. Hence, Finland and Sweden will participate
in the NAMO with all the same rights and responsibilities as NAMO member
States, including participation and voting rights in the NAMO BOD.

However, the status of Finland and Sweden as non-NATO member states will
remain unaffected, and they will not share the international personality of
NATO, nor in the juridical personality possessed by NATO by virtue of
Article IV of the Ottawa Agreement.

Section 6

Organization and Management of the Airlift Management Program

This SAC MOU establishes the AMP and the Cost Targets and Cost Ceilings
approved by the Participants to achieve the AMP. The NAMO, in
consultation with the SAC SB, will acquire the C-17 aircraft and other Assets,
and manage and provide logistical support, spare parts, and other sustainment
activities approved in this SAC MOU. The NAMO may also make
infrastructure investments at the MOB through the AMP.

The NAMO tasks include acquisition and support of the C-17 aircraft, but do
not include operation of the C-17 aircraft.

The NAMO BOD, as the directing organ of the NAMO, will oversee the
functions of the NAMA. In the exercise of its responsibilities, the NAMO
BOD will consult with the SAC SB to ensure that the activities of the NAMO
fully support the overall SAC Program. If the SAC SB should determine that
the requirements of the AMP require revision, the SAC SB will inform the
NAMO BOD of the revised requirements, and the two bodies will consult to
determine the best means to revise the AMP within the terms of this SAC
MOU. If the AMP cannot be revised within the terms of this SAC MOU, the
NAMO BOD, in conjunction with the SAC SB, will seek an amendment of
this SAC MOU 1n accordance with Section 30 (Amendment, Withdrawal, and
Termination) of this SAC MOU.

The Participants envision that the form of the NAMO will evolve over time to
sutt the needs of the Participants as the AMP completes the acquisition of the
C-17 arcraft and the other Assets. The Participants intend 10 co-Jocate the



6.2.1

6.3

6.3.1

6.3.2

6.3.3

6.4

6.5.1

6.5.1.1

6.5.2

6.5.3

6.54

6.54.1

NAMA with an existing NATO organization upon entry into effect of this
SAC MOU. As NAMA evolves, the Participants plan to move NAMA to
Hungary to be near the MOB. The location of the NAMA will be in
accordance with the appropriate Host Nation Agreement (HNA) approved by
the appropriate authorities.

In the execution of this SAC MOU, in the event of any inconsistency between
Part II of this SAC MOU and the NAMO Charter, the NAMO BOD, if they
deem it necessary, will request the NAC to amend the Charter. If the NAC is
unable to authorize an amendment to the Charter, the Participants will
determine the action to be taken.

The NATO Airlift Management Organization is comprised of:

A NAMO BOD;

Committee(s); and,

An Executive Body, called the NAMA, led by a General Manager (GM).

A Participant may communicate with the NAMO either through its national
delegation/mission to NATO, or through its representative on the NAMO
BOD, who on request of its national delegation/mission will keep the latter
informed of the activities of the Board. Copies of all documents sent by the
NAMO to the representatives of a Participant on the NAMO BOD will also be
sent to the NATO delegation/mission of such Participant.

The NAMO BOD

The NAMO BOD will be composed of one permanent representative or an
alternate representative of each Participant to this SAC MOU. Each
representative on the NAMO BOD may be assisted by national experts, who
may participate in discussions at Board meetings.

Each Participant will communicate through the usual channels to the Secretary
General of NATO and to the Chairman of the NAMO BOD the names of its
representative and any alternate representative on the NAMO BOD. Each
Participant will provide in a timely fashion the necessary instructions to its
representative on the NAMO BOD.

The NAMO BOD will exercise overall responsibility for the guidance,
execution, control, and supervision of the AMP.

Chairman
The NAMO BOD will elect its Chairman from among its members or
Participants. The tenure of duty of the Chairman will be one year and, unless

otherwise agreed by the NAMO BOD. no Chairman may be re-elected more
than ™wice.

1%
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6543

6.5.5

6.5.5.1

6.5.5.1.1

6.5.5.12

6.5.6

6.5.6.1

6.5.7

6.5.7.1

6.5.7.2

6.5.8

6.5.8.1

6.5.8.1.1

6.5.8.1.2

6.5.8.1.3

The Chairman will delegate his/her authority as representative with right to
vote to another authorized representative of his’her member State or
participating nation.

The Chairman will derive his/her authority from the NAMO BOD. The
Chairman must account to the NAMO BOD for all actions taken in accordance
with the NAMO Charter and the decisions taken by the NAMO BOD.

Organization

The NAMO BOD will establish its own internal rules, e.g., TOR, in
accordance with the NAMO Charter.

The NAMO BOD will meet regularly at such intervals as will enable it to
carry out its responsibilities effectively, but not less than annually, and as soon
as possible in response to a specific request by any Participant.

The NAMO BOD, with due regard to paragraph 6.4 of this SAC MOU and
Articles 26 and 51 and Section XII of the NAMO Charter, may restrict, as
appropriate, the distribution of documents and material covering special
technical information and proprietary rights, or other commercial or industrial
matters of a confidential nature, from release outside the NAMO.

Committees

The NAMO BOD may establish Committees and technical groups comprised
of Participants’ representatives and/or national experts. These Committees will
advise and assist the NAMO BOD in carrying out its duties and will submit to
it their recommendations, which the NAMO BOD will take into consideration
when arriving at its decisions. Details will be laid down in the TOR for the
Committee(s) to be approved by the NAMO BOD.

Decisions

Each member State of NAMO, and Finland and Sweden as NAMO
participants, will have one vote.

All decisions of the NAMO BOD will be taken unanimously.
Authority

The NAMO BOD, as the directing organ of the NAMO, will, inter alia, be
solely responsible for:

General policy decisions;
Providing guidance for the operations and administration of the NAMO;

Approval of the overall organization and the staffing plan of the NAMA;
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6.5.8.1.4

6.5.8.1.5

6.5.8.1.6

6.5.8.1.7

6.5.8.1.8

6.5.8.19
6.5.8.1.10

6.5.8.1.11

6.6

6.7

6.7.1

6.8
6.8.1

6.8.1.1

6.8.2

6.8.2.1

6.8.2.1.1

6.8.2.1.2

The management structure of the NAMA,, the schedule of positions and the
approval of selections of personnel of grade A4 and above;

Budgetary, financial, and contractual approvals;

Exercising management control by comparison of the activities of the NAMO
with applicable NAMO BOD directives;

Submitting an annual report to the NAC;

Nominating the NAMA GM and his/her Deputy, if any and when applicable,
as decided by the NAMO BOD;

Approving the NAMA rules and regulations;
Approving TORs for NAMA and its GM, and overseeing their activities; and

In general, making all other decisions not delegated to the GM for the conduct
of the AMP.

The NAMA may enter into a Host Agency Agreement (HAA) with an existing
NATO agency, which will detail any services and facilities to be provided.
The HAA will be approved by the NAMO BOD and the BOD of the agency
concermed.

Composition of the Management Agency

The NAMA will be comprised of the GM, a Deputy GM, if any and when
applicable, as decided and nominated by the NAMO BOD, and the personnel
provided for in its establishment.

General Manager

Nomination

The GM will be nominated by the NAMO BOD after consultation with the
Secretary General of NATO; his/her contract will be approved by the NAMO
BOD and submitted to the Secretary General of NATO for signature. The term

of appointment will be three calendar-years that may be extended up to a
maximum period of two calendar-years upon approval of the NAMO BOD.

Authority

The GM will, within the authority delegated to him/her by the NAMO BOD,
be responsible for the execution of the AMP. This will include in particular:

Overall day-to-day management of the AMP;

Exercising contracting authorty as delegated to him'her by the NAMO BOD:



6.8.2.1.3

6.8.2.14

6.8.2.1.5

6.8.2.1.6

6.8.2.1.7

6.8.2.1.8

6.8.2.1.9

6.8.2.1.10

6.8.2.1.11

6.8.2.1.12

6.8.2.1.13

6.82.1.14

6.8.3

>3
—

6.8.3.

Negotiation, placement, and administration of contract(s) when such authority
is delegated by the NAMO BOD;

Preparing management plans, draft budgets, and financial statements for the
NAMO BOD approval, in accordance with Section XI of the NAMO Charter;

Proposing responses to the Intemational Board of Auditors for NATO (IBAN)
reports;

Implementing the activities, including risk management and contract audit, to
achieve the cost, schedule, and performance objectives of the AMP;

Providing all necessary information on AMP status and progress to the
NAMO BOD and its Committee(s) as appropriate, including the annual report
mentioned in Article 54 of the NAMO Charter;

Managing the non-common work as decided by the NAMO BOD;

Being responsible for the selection and appointment of individuals to fill
positions in the NAMA in accordance with the establishment and the staffing
plan approved by the NAMO BOD and submitting in due time the selection
for positions at and above the NATO personnel A4 level to the NAMO BOD
for approval;

To the extent compatible with Article 1 of the NATO Civilian Personnel
Regulations, working towards a distribution of personnel in accordance with
the establishment approved by the NAMO BOD, and provided that candidates
possess the necessary qualifications and experience;

In accordance with NATO Civilian Personnel Regulations, having the
authority to release individuals from the NAMA when their services are no
Jonger required or their performance is unsatisfactory. The NAMA GM will
obtain approval of the NAMO BOD in those instances where the NAMO BOD
has given prior approval to the appointment;

Organizing, providing administrative support to, and attending all meetings of
the NAMO BOD unless otherwise decided in special cases by the NAMO
BOD; in no case will the GM have the right to vote;

Having the overall responsibility for ensuring the implementation of the
NATO security policies and regulations contained in C-M(2002)49 and C-
M(2002)50 including all supplements and amendments thereto; and
Performing Configuration Management (CM) of the NAMO-owned C-17
aircraft and systems in consultation with the Heavy Airlift Wing Commander
(HAW/CC).

Responsibility

The GM will be directly responsible 10 the NAMO BOD for the operations of
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6.8.4

6.8.4.1

6.84.1.1

6.84.1.2

6.84.13

6.8.5

6.8.5.1

6.8.6

6.8.6.1

6.8.6.2

6.8.6.3

the NAMA, even in the case where he or she has delegated a portion of his or
her authority to his or her staff.

Personnel
The NAMA may be comprised of:

Those categories of personnel who, by virtue of the agreement concluded in
accordance with Article XVII of the Ottawa Agreement between the Secretary
General of NATO and the NAMO member States, constitute NATO
International personnel. Such personnel will, in the absence of express
decision of the NAC to the contrary, be subject to the NATO Civilian
Personnel Regulations, including those provisions relating to the Social
Security System and the Provident Fund and Pension Schemes. The NAMO
BOD will ensure that the number of positions established within such
categories will be restricted to those requiring the concomitant privileges and
immunities for their performance.

Military and those civilian personnel who will be covered by the Agreement
Between the Parties to the North Atlantic Treaty Regarding the Status of Their
Forces done at London, June 19, 1951 (NATO SOFA); the Agreement among
the States Parties to the North Atlantic Treaty and Other States Participating in
the Partnership for Peace Regarding the Status of Their Forces (PP SOFA),
June 19, 1995; and any other arrangements concluded in this respect between
NATO and the Host Nation.

Those personnel not having international status. The regulations governing
such personne] will be prescribed by the NAMO BOD, in consultation with
the Secretary General of NATO and in agreement with the Government of the
Host Nation.

Personnel Coordination

The NAMA will be represented on the Advisory Panel, established by the
Secretary General of NATO for the purpose of consultation and coordination,
in order to assist the NATO Executive Management Division in establishing
and keeping up to date the Civilian Personnel Regulations.

Administrative Coordination

The NAMO will give the Secretary General of NATO all necessary
information and assistance for the implementation of Article 38(a) of the
NATO Production and Logistic Organization (NPLO) Regulations in C-
M(62)18.

The NAMO will adhere to such standardized rules and regulations as the NAC
will approve and designate as compulsory.

Those standardized rules and regulations not designated as compulsory by the
NAC. as well a5 other International Staff rujes and regulations appropriately
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the NAMA, even in the case where he or she has delegated a portion of his or
her authority to his or her staff.

Personnel
The NAMA may be comprised of:

Those categories of personnel who, by virtue of the agreement concluded in
accordance with Article XVII of the Ottawa Agreement between the Secretary
General of NATO and the NAMO member States, constitute NATO
International personnel. Such personnel will, in the absence of express
decision of the NAC to the contrary, be subject to the NATO Civilian
Personnel Regulations, including those provisions relating to the Social
Security System and the Provident Fund and Pension Schemes. The NAMO
BOD will ensure that the number of positions established within such
categories will be restricted to those requiring the concomitant privileges and
immunities for their performance.

Military and those civilian personnel who will be covered by the Agreement
Between the Parties to the North Atlantic Treaty Regarding the Status of Their
Forces done at London, June 19, 1951 (NATO SOFA); the Agreement among
the States Parties to the North Atlantic Treaty and Other States Participating in
the Partnership for Peace Regarding the Status of Their Forces (P{P SOFA),
June 19, 1995; and any other arrangements concluded in this respect between
NATO and the Host Nation.

Those personnel not having international status. The regulations governing
such personnel will be prescribed by the NAMO BOD, in consultation with
the Secretary General of NATO and in agreement with the Government of the
Host Nation.

Personnel Coordination

The NAMA will be represented on the Advisory Panel, established by the
Secretary General of NATO for the purpose of consultation and coordination,
in order to assist the NATO Executive Management Division in establishing
and keeping up to date the Civilian Personnel Regulations.

Administrative Coordination

The NAMO will give the Secretary General of NATO all necessary
information and assistance for the implementation of Article 38(a) of the
NATO Production and Logistic Organization (NPLO) Regulations in C-
M(62)18.

The NAMO will adhere 1o such standardized rules and regulations as the NAC
will approve and designate as compulsory.

Those standardized rules and regulations not designated as compulsory by the
NAC, as well as other International Staff rules and regulations appropriately
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promulgated, will, nevertheless, not be unnecessarily deviated from by the
NAMO BOD.

Section 7
Acquisition and Ownership

All C-17 aircraft and other Assets acquired by the NAMO will be acquired in
the name of and as the property of the NAMO. However, the NAMO member
States, and Finland and Sweden as NAMO participants, exercise, in
accordance with Article 18 of the NAMO Charter, all rights and obligations
arising from the AMP.

All Assets acquired from outside of the European Union will be imported to a
NATO nation member of the European Union participating in the SAC
Program.

The legal and financial status of existing and future basing facilities and
infrastructure at the MOB, used by the NAMO/NAMA and the HAW, will be
in accordance with this SAC MOU and agreements with the Host Nation.

Participants will be entitled to exercise all rights over the C-17 aircraft and
other Assets. The Participants retain the rights, responsibilities, and liabilities
to manage and operate C-17 aircraft and other Assets.

Section 8
Financial Principles and Procedures

The Participants agree that the performance of the responsibilities under this
SAC MOU will not cost more than a SAC Program Cost Ceiling of $5,944.1
million in Base Year (BY) 2007 U.S. Dollars (USD), including operations
over 26 years, in accordance with Annex B (Financial Matters) of this SAC
MOU. The SAC Program consists of two segments and an option for the
purchase of a simulator.

Acquisition Segment: The Cost Ceiling of this segment 1s $1,319.2 million in
BY 2007 USD.

Operations Segment: The annual Cost Ceiling for this segment 1s $176.6
million in BY 2007 USD.

Simulator Option: The Cost Ceiling for the Simulator option is $33.6 million
in BY 2007 USD.

The Cost Ceilings for the SAC Program may be changed only upon
amendment of this SAC MOU by the Participants, in accordance with Section
30 (Amendment, Withdrawal, and Termination) of this SAC MOU.

The Participants will use their best efforts 1o perform. or have performed. the
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work specified in Section 3 (Objectives and Scope) of this SAC MOU and
fulfill all of their responsibilities under this SAC MOU within a SAC Program
Cost Target as specified in Annex B (Financial Matters) of this SAC MOU.
The difference between the SAC Program Cost Ceiling and the SAC Program
Cost Target will be considered a contingency only and will be managed by the
NAMO BOD in consultation with or endorsement by the SAC SB in
accordance with the NAMO Financial Rules and Procedures (NFRP). If at
any time the NAMA GM has reason to believe that the Cost Target of the
SAC Program will be exceeded, the GM will promptly notify the NAMO
BOD and will set forth a new estimate of the SAC Program Cost together with
supporting documentation. The NAMO BOD will advise the GM as to what
action should be taken.

Acquisition Segment: The Cost Target of this segment is $1,199.2 million in
BY 2007 USD.

Operations Segment: The annual Cost Target for this segment is $147.2
million in BY 2007 USD.

Simulator Option: The Cost Target for the Simulator option is $28 million in
BY 2007 USD.

Each Participant will contribute its equitable share of the SAC Program Cost
to include administrative costs and cost of claims, and will receive an
equitable share of the results of the SAC Program.

The Participants’ cost share will be based on the following:

The Participants will have both an Acquisition Segment and an Operations
Segment within the SAC Program. Within the Operations Segment, a
distinction exists between fixed and variable costs.

Acquisition Segment. The U.S. share will be one C-17 aircraft or aircraft
equivalent (provided as a Non-financial Contribution) and associated support
out of a three-aircraft SAC Program. A procedure will be established to
transfer ownership of this C-17 aircraft to the NAMO. The remaining two C-
17 aircraft and associated support will be shared by the other Participants
based on their cost shares in Table 1, Annex B (Financial Matters) of this SAC
MOU. The three C-17 aircraft are intended to be at Block 17 or above.

Operations Segment. There is a different cost sharing arrangement for fixed
and variable costs within this segment.

Fixed Costs. These costs are directly related to the SAC Program, and are not

influenced in the short term by actual versus planned Flight Hours. These will
be shared by the declared Flight Hours (Table 2, Annex B (Financial Matters)

of this SAC MOU). Costs in this category include the follow-on FMS case for
aircraft support. NAMO and HAW administrative costs, indirect support at the
MOB. HAW-unique training. facilities maintenance. etc.
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Varnable Costs. These costs are directly related to a mission performed and
therefore will be paid by the Participant(s) using the actual ¥light Hours.
Costs in this category may include fuel, airport services, etc.

Table 3, Annex B (Financial Matters) of this SAC MOU depicts the cost
shares based on the category of costs, as described above.

The Program Cost Ceiling and Program Cost Target are represented in BY
2007 USD. To determine budgetary requirements, the costs will need to be
adjusted for inflation.

The Participants will mutually agree upon financial management procedures
under which this SAC Program will operate. These procedures, which must
be in accordance with national accounting and audit requirements, are detailed
in the NFRP, which also serves as the Financial Management Procedures
Document (FMPD). These procedures will also include a method of crediting
national contributions that will allow the cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU to be maintained, unless otherwise
agreed. The NAMO BOD in consultation with SAC SB may approve changes
or amendments to the NFRP.

The inflation indices to be used are the DOD Indices and are documented in
the NFRP. The NAMO BOD may select the most appropriate inflation index
to support the SAC Program.

The Participants will ensure their respective financial contributions to the SAC
Program are made available as specified in the NFRP. 1If a Participant fails to
provide funds as requested by the NAMA, it will bear any financing penalties,
charges, or fees, which arise as a result. Prior to imposing any such financing
penalties, charges, or fees, the NAMA will inform the relevant Participant, and
if requested by that Participant, consult with the Participant concerning the
amount and appropriateness of the financing penalties, charges, or fees to be
imposed.

The following financial principles and procedures will apply:

The NAMA will prepare payment schedules, which reflect each Participant’s
share of the SAC Program Cost.

Any Participant(s) who so wish will request the NAMO to conclude financing
contract(s) on behalf of and in the name of the requesting Participant(s). The
requesting Participant(s) will assume any associated financing and
administrative costs over and above the nations’ commitments to the SAC
Program. The NAMO and the NAMA will not be named as parties to such
financing contracts and will bear no liability, either as a principal or surety,
under such financing contracts.

The terms under which the NAMO will assist the requesting Participant(s) will
be set forth in an arrangement between the requesting Participant(s) and the
NAMO pursuant to paragraph 9.9 of this SAC MOU. The NAMO BOD must
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approve the terms of this arrangement and provide specific authority to the
GM to act on the request.

The NAMA will prepare a separate schedule of payments that the requesting
Participant(s) must make under the financing contract(s).

The Participants will require the NAMA to request financial contributions,
maintain its own accounts, and disburse or authorize disbursement of SAC
Program funds as required under the terms of contracts, and as required for the
day-to-day administration of the SAC Program.

The Participants will require NAMA to open commercial accounts in its own
name in any or all of the currencies used, and in any or all of the Participants’
countries. The NAMA must be able to distinguish each Participant’s
contributions and any associated interest. Interest will be credited to each
Participant.

Each Participant will contribute and be credited for its share in the ratio of
currencies required at the time of contribution.

Any bank charges incurred in the transfer of funds by the Participants to the
SAC Program accounts will be met by each Participant. Any bank charges
incurred in making payments will be met from each account. Any interest
occurring will be credited to each account and may either be recovered by
each Participant or used to offset future payments.

In order to ensure adequate program funding, the Participants will require the
NAMA to arrange for financial plans and budgets to be produced and updated
at least annually. The plans will identify all anticipated expenditures and
contributions in all currencies required by the relevant contract(s). The
Budgets will be approved by the NAMO BOD, after consultation with or
endorsement by the SAC SB in accordance with the NFRP, to confirm that the
budgets are adequate to fulfill the objectives and scope of this SAC MOU.

The Participants will ensure that the NAMA maintains appropriate accounting
records for the SAC Program. Information from such records, if requested,
will be made available to the Participants. The Participants will ensure that
the NAMA prepares an annual financial statement/report for submission to the
NAMO specifying, inter alia, contributions and SAC Program payments made
to date.

Contractors will not realize financial loss or gain through fluctuations in
currency exchange rates.

Contracts will be concluded and paid in the currencies needed.

All Participants will accept auditing services on their behalf by another
Participant as if they had performed those services themselves.

The accounts of the NAMA will be audited vearly bv the IBAN in accordance
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with Annex III of the NAMO Charter and the NATO Financial Regulations.

Audit reports prepared by the IBAN will be sent by the NAMA to all
Participants no later than 30 days after receipt by the NAMA.

The following costs will be bome entirely by the Participant(s) incurring the
costs or on whose behalf the costs are incurred:

Costs associated with national representation at the NAMO BOD, SAC SB,
and associated Committee meetings;

Costs associated with any unique national needs identified by the
Participant(s); and

Any other costs outside the scope of this SAC MOU.

The procedures for accepting Assets and services provided are specified in the
NFRP.

If the NAMA GM foresees that the Operations Segment Cost Ceiling will be
exceeded due to extraordinary circumstances, he/she can seek approval from
the Participants through the NAMO BOD, in consultation with the SAC SB, to
make additional funds available under the NAMO Charter Article 42(e)(3).
Such funds are outside the normal contributions described in the NAMO
Charter Article 42(e)(1) and thus are not subject to the Operations Segment
Cost Ceiling.

Section 9
Contractual Arrangements

As delegated by the NAMO BOD, the NAMA will place Contracts for the
AMP in the name of NAMO. Contracts will be in accordance with the
provisions of the NAMO Charter, this SAC MOU, and the NATO Financial
Regulations with Financial Rules and Procedures for Military Headquarters
and Agencies. The NAMA will ensure that all rights secured there under are
secured for and on behalf of the Participants concerned.

The NAMA will secure for the Participants and for NAMO under the
Contracts and subcontracts any irrevocable and transferable rights to use, copy
and modify Information free of charge, for the purpose of and as necessary to
manage the SAC Program and operate, upgrade, support, maintain, and
overhaul the C-17 aircraft and the Assets.

Wherever possible, the fullest use will be made of competition at all Contract
levels. In particular, the Contractor will be contractually required to make the
fullest practicable use of competition while minimizing technical risk and
maximizing value for money.

The contracts placed by the NAMA will include provisions to ensure that risk

i
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areas are satisfactorily addressed. The NAMA GM and the NAMO BOD may
use independent nisk managers to measure the Contractor’s abulity to achieve
SAC Program objectives within defined cost and schedule constraints. 1f
independent risk managers are to be used during the SAC Program, Contracts
will provide that these risk managers may be granted access to the same
information as the NAMO BOD and NAMA.

The NAMA will insert into its prospective Contracts (and require its
Contractors to insert in subcontracts) provisions that satisfy the requirements
of this SAC MOU, including Section 10 (Third Party Sales and Transfers),
Section 23 (Disclosure and Use of Information), Section 25 (Security
Arrangements), and Section 31 (Final Provisions), including the export control
provisions in accordance with this SAC MOU, in particular the provisions of
paragraphs 9.4 and 9.5 of this Section.

The NAMA will legally bind its Contractors to a requirement that the
Contractor will not retransfer or otherwise use export-controlled Information
furnished by any Participant for any purpose other than the purposes
authorized under this SAC MOU. The Contractor will also be legally bound
not to retransfer the export-controlled Information to another Contractor or
subcontractor unless that Contractor or subcontractor has been legally bound
to limit use of the export-controlled Information to the purposes authorized
under this SAC MOU. Export-controlled Information furnished by one
Participant under this SAC MOU may only be retransferred by NAMA to its
Contractors if the legal arrangements required by this paragraph have been
established.

The NAMA will legally bind its Prospective Contractors to a requirement that
the Prospective Contractor will not retransfer or otherwise use export-
controlled Information furnished by any Participant for any purpose other than
responding to a solicitation issued in furtherance of the purposes authorized
under this SAC MOU. Prospective Contractors will not be authorized use for
any purpose other than responding to the solicitation if they are not awarded a
Contract. The Prospective Contractors will also be legally bound not to
retransfer the export-controlled Information to a prospective subcontractor
unless the prospective subcontractor has been legally bound to limit use of the
export-controlled Information for the purpose of responding to the solicitation.
Export-controlled Information furnished by one Participant under this SAC
MOU may only be retransferred by the NAMA to its Prospective Contractors
if the legal arrangements required by this paragraph have been established.
Upon request by the furnishing Participant, NAMA will identify its
Prospective Contractors and prospective subcontractors receiving such export-
controlled Information.

The NAMA will ensure that payments will be made in accordance with the
SAC Program Contracts. The NAMA will insert into the Contracts and
require from the Contractor(s) that subcontracts contain provisions for
Contract Audit for the benefit of NAMO and the Participants on non-
competitive offers.
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The NAMA will include in Contracts language to bind its Contractors legally
to a requirement to be informed of any predicted cost growth, schedule
change, or performance problems of any Contract. If the problem(s)
encountered are of sufficient magnitude to affect negatively the SAC Program
cost, schedule, or performance as described in this SAC MOU, the NAMA
will require the Contractors to advise it immediately of the situation and the
recommended course(s) of action to resolve the problem(s).

‘Where the NAMA decides that Contract Audit is required in connection with
any Contract to be placed by it, such services will be obtained through the
responsible authorities of the Participant within whose territory the performing
Contractor or subcontractor is located, consistent with any existing
arrangements between/among the Participants and in accordance with national
rules and regulations in that regard. The costs of Contract Audit will be borne
by the Participant within whose territory the services are carried out. For
Contractors based outside the territories of the Participants, separate
arrangements for Contract Audit will be made by the NAMA. The costs of
such Contract Audits, where appropriate, will be shared among the
Participants in accordance with the cost shares set out in Table 2, Annex B
(Financial Matters) of this SAC MOU. The NAMO BOD will be notified of,
and given relevant information in advance, including Contract Audit and
negotiations undertaken.

The NAMA may place Contracts or may request one or more NATO
Agency(ies) to award a Contract to meet national requirements related to the
SAC Program.

Section 10
Third Party Sales and Transfers

Neither the NAMO nor the Participants will sell, transfer title to, disclose, or
transfer possession of Information or any equipment embodying such
information or jointly acquired Program Equipment and Material to any Third
Party without the prior written consent of the NAMO BOD and the
appropriate governmental authorities of the other Participants. Furthermore,
no Participant or the NAMO will permit any such sale, disclosure, or transfer,
including by the owner of the item, without the prior written consent of the
NAMO BOD and the appropriate governmental authorities of the other
Participants. Such consent will not be given unless the appropriate
governmental authorities of the intended recipient(s) agree in writing that the
recipient will:

Not re-transfer, or permit the further re-transfer of, such items or Information
provided; and

Use. or permit the use of, such items or Information provided only for the
purposes specified by the Participants.

Anv consgent required under this section regarding the sale. disclosure, or
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transfer of any Information or jointly acquired Equipment and Material will
not be withheld except for reasons of foreign policy, national security, or
national laws. No Participant will refuse such approval of a sale or transfer to
any Third Party when that Participant would be prepared to approve a national
sale, disclosure, or transfer of the same Information or equipment to that Third

Party.

Sales or other transfers to Third Parties of equipment developed or generated
under this SAC MOU may attract a levy to be shared among the Participants.
Prior to any such sale or other transfer, the amounts of any levy and the
procedure for assessing such levy will be determined by the NAMO BOD and
the Participants. However, each Participant may reduce or waive recovery of
its share of levy in accordance with its national laws, regulations and practices.
Costs recovered by the Participants will be shared among them according to
their contributions to that part of the SAC Program taking into account any
Participant’s reduction or waiver of such recovery.

Notwithstanding any other provision in this Section, disclosure of Information
will only be in accordance with the Participants’ respective national disclosure
policies, laws, and regulations.

Section 11
Equipment and Material Transfers

Each Participant may transfer to another Participant or to the NAMO, such
Equipment and Material identified as being necessary for carrying out the
AMP. Approval for all transfers will be in accordance with national laws and
regulations.

At the request of the Participants involved, the NAMA will maintain a list of
all Equipment and Material transferred pursuant to this SAC MOU.

Equipment and Material transferred will be used by the receiving
Participant(s) or by NAMO only for the purposes of this SAC MOU.
Equipment and Material will remain the property of the providing Participant.
In addition, the receiving Participant(s) will maintain the Equipment and
Material in good order, repair, and operable condition. Unless the providing
Participant has consented that the transferred Equipment and Material may be
expended or otherwise consumed without reimbursement to the providing
Participant, the receiving Participant(s) or the NAMO will return the
Equipment and Material to the providing Participant in as good condition as
received, reasonable wear and tear excepted, or return the Equipment and
Material and pay the cost to restore the Equipment and Matenal to such
condition. If the Equipment and Material are damaged beyond economical
repair, the receiving Participant(s) or the NAMO will return the Equipment
and Material to the providing Participant (unless otherwise specified in writing
by the providing Participant) and pay the previously agreed upon replacement
value. 1f the Equipment and Material are lost or stolen. the receiving
Participant(s) or the NAMO will issue a certificate of Joss 1o the providing
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Participant and pay the previously agreed upon replacement value.

The providing Participant will make every effort to ensure that the Equipment
and Material are furnished in a serviceable and usable condition according to
its intended purpose. However, the providing Participant makes no warranty
or guarantee of fitness of the Equipment and Material for a particular purpose
or use, and makes no commitment to alter, improve, or adapt the Equipment
and Material, or any part thereof.

The providing Participant will transfer the Equipment and Material for the
approved period, unless extended by written amendment, provided that the
duration will not exceed the effective period determined by the applicable

Participants or the NAMO.

The providing Participant, at its expense, will deliver the Equipment and
Material to the receiving Participant(s) or the NAMO at the location(s)
mutually approved. Responsibility for Equipment and Material will pass from
the providing Participant to the receiving Participant(s) or the NAMO at time
of receipt. Any further transportation is the responsibility of the receiving
Participant or the NAMO.

The providing Participant will furnish the receiving Participant(s) or the
NAMO such information as is necessary to enable the Equipment and Material
to be used.

The receiving Participant(s) or the NAMO will inspect and inventory the
Equipment and Material upon receipt. The receiving Participant(s) or the
NAMO will also inspect and inventory the Equipment and Material prior to its
return (unless the Equipment and Matenal is to be expended or consumed).

Upon expiration or termination of the transfer period determined by the
applicable Participants or the NAMO (taking into account any extension), or
upon withdrawal from, expiration or termination of the SAC Program,
whichever occurs first, the receiving Participant(s) or the NAMO will re
Equipment and Material, at its expense, to the providing Participant at the
location mutually approved. Any further transportation is the responsibility of
the providing Participant.

The receiving Participant(s) or the NAMO will provide written notice of
consumption or expenditure of Equipment and Material approved for such
consumption or expenditure. In the event the intended consumption or
expenditure does not occur, the receiving Participant(s) or the NAMO will,
unless otherwise determined by the providing Participant, return the
Equipment and Material, at its expense, to the providing Participant to the
Jocation mutually approved. Any further transportation is the responsibility of
the providing Participant.

The Participants will ensure, by all reasonable means. the protection of
Intellectual Property Rights (IPR) in Equipment and Material.
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Participants will exert their best effort to provide resources, equipment, and
personnel necessary to fulfill the baseline master phasing plan at Annex A of
this SAC MOU. In the event delays or other problems occur, Participants will
consult in the SAC SB to find solutions.

Section 12
NAMO Liabilitv and Claims

The Participants are responsible for liabilities arising out of activities of the
NAMO.

In particular, the Participants are responsible for liabilities of any kind arising
from NAMO ownership of the C-17 aircraft and from the implementation of
the NAMO AMP. Furthermore, the Participants are jointly and directly
responsible vis-a-vis NATO and to third parties.

The Participants will, through the NAMO BOD, make every effort to process,
evaluate, and settle claims filed against the NAMO, under the following terms:

A claims Committee will be established under the NAMO BOD. The claims
Committee will receive, register and prepare claims filed against the NAMO,
and forward the claim to the NAMO BOD with a proposal on how the claim
may be settled. The claims Committee will keep records on claims. The

NAMO BOD will develop and decide on the TOR for the claims Committee.

In settling claims the NAMO BOD will be bound by the provisions of this
SAC MOU, and applicable national and international law, inter alia, the
Ottawa Agreement.

Costs incurred in satisfying claims will be borne by the Participants in
accordance with Table 2, Annex B (Financial Matters) of this SAC MOU.

Claims arising under any Contract awarded under this SAC MOU will be
resolved in accordance with the provisions of the Contract. The Participants
will not indemnify Contractors against third party liability claims.

Employees and agents of Contractors are not considered civilian personnel of
a Participant for the purposes of this Section.

o
D



PART III: OPERATIONS

Section 13
Introduction

13.1 The SAC SB is responsible for providing oversight of the operation of the C-
17 aircraft and the HAW activities.

13.2 The C-17 aircraft and associated support equipment will be operated and
supported in accordance with provisions of Part III of this SAC MOU as
further described in the CONOPS and Concept of Support (CONSUP).

13.2.1 The SAC SB will approve the CONOPS and CONSUP, and any changes or
amendments to these documents.

13.3 The NAMO member States, and Sweden and Finland as NAMO participants,
exercising their rights as reflected in the NAMO Charter, delegate the relevant
authorities as specified below in Part Il of this SAC MOU.

Section 14
Flag Nation for C-17 Aircraft

14.1 The C-17 aircraft will be marked and registered in accordance with the
appropriate laws and regulations of the Flag Nation. The C-17 aircraft are
considered state aircraft for military purposes of the Flag Nation. The Flag
Nation will assume responsibilities associated with registering, marking
(applying insignia), certifying initial airworthiness, and oversight of
continuing airworthiness of the C-17 aircraft. The Flag Nation will serve as
the operating nation.

14.1.1 Airworthiness Certification

14.1.1.1 The Flag Nation will ensure that initial certification is performed in
accordance with its national laws and regulations and the CONOPS. The Flag
Nation will provide oversight of continued airworthiness in accordance with
its national laws and regulations, and will ensure compliance with the
CONOPS.

14.1.1.2 The Flag Nation will establish necessary procedures in accordance with its
national laws and regulations for certification of the C-17 aircraft and
oversight of the continuing airworthiness during its lifecycle. These
procedures will be developed in co-ordination with the Participants. The
procedures will describe tasks and responsibilities of the National Aviation
Authority (NAA) of the Flag Nation, the NAMO, and the HAW.

14.2 The Participants will provide the Flag Nation with the resources needed for
registration, initial certification, and oversight of continuing airworthiness.
The costs will be shared in accordance with Table 2. Anmex B (Financial
Marters) of this SAC MOU'. and will be processed by the NAMA.

13
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The Flag Nation will assume the responsibilities applicable to its state aircraft
in international airspace or within the territories of third nations. These
responsibilities apply regardless of the nationality of the aircrew or of the
cargo. The other Participants will assume their responsibilities applicable to
their role when placing crew members at the disposal of the Flag Nation’s
state aircraft or having cargo or personnel on board.

Diplomatic Clearances

The Flag Nation will submit diplomatic clearance requests for missions
performed by the HAW, in accordance with standard national and
international procedures. The Participants involved in a mission will provide
in due time all information and relevant documents necessary to obtain
diplomatic clearance. The Participants providing information and documents
are responsible for the validity of their content. The details of the process for
applying for diplomatic clearances are contained in the CONOPS.

Neither the HAW/CC nor any Pilot In Command (PIC) will have the right to
permit the boarding of or accept personnel, passengers, cargo or any material
on board of the C-17 aircraft that violates the diplomatic clearance for that
mission.

The Flag Nation will be responsible for payment of mission related services
provided to the C-17 aircraft while away from the MOB. Such costs will be
apportioned among the Participants as provided in Table 3, Annex B
(Financial Matters) of this SAC MOU. The HAW, PIC, or the NAMA will
make the payment on behalf of the Flag Nation.

The Flag Nation will be responsible for enforcing all privileges and
immunities enjoyed by state aircraft under international law. The other
Participants and the NAMO will assist the Flag Nation in fulfilling its
responsibilities.

Status of Aircrews

The status of individual aircrew members will be determined based on
international agreements in force between the aircrew members’ state of
nationality and the State in which the aircrew members are present or over
which they are flying. It will be the responsibility of the Participants to make
arrangements, if desired, for their personnel in areas where the NATO or P{P
SOFA or other status agreements do not apply.

Entry Aboard C-17 Aircraft

The Flag Nation delegates to the HAW/CC and each PIC the right to refuse
anyone, including government officials of the State, other than those of the
Participants, in which the C-17 aircraft lands, permission to board any C-17
aircraft.
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Armed Personnel

The Flag Nation delegates to the HAW/CC authority to permit armed military
personnel to fly aboard C-17 aircraft.

The Flag Nation may withdraw authorities delegated in this section by
informing the HAW/CC of the withdrawal.

Section 15
Heavy Airlift Wing Structure

The Heavy Airlift Wing (HAW) is a multinational military unit that consists of
C-17 aircraft, personnel, equipment, and facilities at the MOB located at Papa,

Hungary.

The HAW is a tenant unit on the MOB and will be subject to the Participants’
policies and procedures as established by the SAC SB and will comply with
the basing agreement.

The Host Nation has agreed that Papa Air Base and the facilities thereon, in
accordance with the basing agreement, will remain available for use by the
HAW as long as the Participants require the use of the base and facilities for
the HAW.

The HAW will be commanded by the HAW/CC.

Manning of the HAW

The SAC Participants will continuously fill all designated positions in the
HAW with qualified and ready-for-duty personnel.

As a general rule, the normal tour length will be four years, with three years as

a minimum, after successful completion of pre-employment training.

Section 16
Command and Control

The HAW/CC

The HAW/CC is delegated OPCON by the Participants, in order to command
the HAW and conduct operations with NAMO-owned C-17 aircraft,
associated materials, equipment, and all personnel contributed by the
Participants to the HAW.

The HAW/CC will exercise OPCON over the forces contributed by the
Participants in order to execute the operational missions assigned to the HAW.

The Flzg Nation will delegate authonty 10 conduct operationis with the C-17
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aircraft to the HAW/CC within the framework of this SAC MOU and the
CONOPS.

The HAW/CC will exercise exclusive control over Assets put at the disposal
of the HAW.

The HAW/CC is responsible for identifying logistics support requirements as
described in Section 18 (Logistics Support) of this SAC MOU.

The HAW/CC may solicit advice and consultation from the SAC SB on any
issue; this provision is not intended to infer any obligation on the HAW/CC.

The HAW/CC will brief the SAC SB at its meetings on operations for the
preceding period of time since the last meeting.

The HAW/CC is responsible and accountable to the SAC SB for tasks and
activities of the HAW. This does not imply that the SAC SB exercises
OPCON or may task the HAW/CC or in any way interfere with the military
chain of command. The Participant contributing the HAW/CC retains
FULLCOM of the HAW/CC.

The HAW/CC is responsible to ensure, at the request of Participants
concerned, that crew members who are chosen to perform individual missions
will be afforded protection under status agreements that are in effect with the
destination nation.

Command Relationships Governing Operations

Participants maintain FULLCOM over their national personnel contributed to
the HAW. Participants administer FULLCOM through their highest-ranking
individual assigned to the HAW, known as the Senjor National Representative
(SNR).

The Participants will instruct their personnel that are assigned to the HAW to
take mission-related direction from the HAW/CC.

The Participants are responsible for the discipline of their personnel.

Section 17
Operations

Operations with the C-17 aircraft will be conducted with full respect for this
SAC MOU, the CONOPS, and the principles of international law.

The CONOPS will describe the process under which the HAW/CC will
receive guidance from the Participants concerning the utilization of the C-17
aircrafi. This guidance will identifv specific categories of missions that may
not be conducted and cargo and passengers that may not be transported on C-
17 awcrafl.
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The CONOPS will also describe the process under which a Participant or the
HAW/CC may request SAC SB approval to conduct a specific category of
mission or to transport specific cargo or passengers on the C-17 aircraft.

The use of the C-17 aircraft will be conducted as a mission of the requesting
SAC Participant using its declared Flight Hours.

A Participant may utilize its Flight Hours in support of any person or entity
that is not a Participant in this SAC MOU. However, the C-17 aircraft will not
be used for commercial purposes or controlied by commercial entities. Any
such support will be conducted as a mission of that Participant.

Each Participant is entitled to utilize the C-17 aircraft for the Flight Hours it
has declared, as measured over each calendar year, subject to C-17 aircraft
availability. However, if a Participant experiences a need for additional Flight
Hours in a calendar year, Participants may enter into arrangements to transfer
Flight Hours between Participants. If it is not possible to transfer Flight Hours
among Participants, the SAC SB may approve the utilization of additional
Flight Hours to meet a compelling need.

Request for Use of Flight Hours

Requests for Flight Hours will be made in accordance with procedures
described in the CONOPS.

The spirit of this SAC MOU is that Participants will only submit requests that
reflect a genuine need for C-17 capabilities, while remaining as flexible as
possible with regard to required timing and priority parameters.

Mission Priorities and Principles for De-conflicting Competing Requests for
Flight Hours

Mission priorities will be executed as listed in the priority parameters in the
CONOPS.

In the event of conflicting requests for C-17 aircraft, the HAW/CC is the
ultimate authority in de-conflicting competing flight hour utilization requests.

In exercising this authority, the HAW/CC should consider the following as
major factors for resolving the conflict:

First, the immediate/emergency need to safeguard life of Participants’ citizens.

Second, in the event of a conflict between missions of equal priority, the
Participant with the highest number of declared Flight Hours.

The HAW/CC is authorized to refuse any flight hour utilization request for
operational reasons. The Participant will promptly be informed of the reasons
for refusal.



17.8

17.9

17.9.1

17.10

18.1

18.2

18.3

18.4

18.5

18.6

If the Flag Nation notifies the SAC SB and the HAW/CC that it considers the
use of the C-17 aircraft to be contrary to its international legal obligations, the
HAW/CC is not authorized to execute the mission.

Accident Investigation

Aircraft accidents and incidents will be investigated for safety purposes
according to the NATO Standardization Agreement (STANAG) 3531, where
the Participants involved have accepted the STANAG. It is not the purpose of
safety investigations to apportion blame, or to determine liability or any other
issue not related to safety. The Flag Nation will exercise the responsibilities
of the operating nation under the STANAG. This investigation does not
replace, all or in parts, nor preclude any investigations performed by a
Participant in accordance with its national laws and regulations.

Any Participant may for national security or vital foreign policy reasons, opt
out from a mission by notifying the HAW/CC, and inform the Participants
through the SAC SB prior to mission execution. No personnel, including
crewmembers, or cargo of the Participant opting out will be onboard the C-17
aircraft during the execution of such mission. The Participant opting out will
not be associated with any liability and claims paid as a result of that mission.

Section 18
Logistics Support

Logistics support includes all engineering, quality assurance, maintenance,
supply, transportation, resource management activities, supporting systems,
and ensuring continued airworthiness required to sustain operations.

The HAW/CC is solely responsible for identifying the logistics support to C-
17 aircraft and supporting systems to meet the SAC CONOPS and
Participants’ taskings.

The HAW/CC is solely responsible for maintenance, maintenance oversight,
and maintenance quality assurance of the C-17 aircraft and support equipment.

Logistics support will be in accordance with the CONSUP approved by the
SAC SB.

The SAC SB will communicate the HAW logistics support requirements to the
NAMO BOD.

The NAMA will contract for logistics support on a competitive basis, to the
fullest extent possible. Contractors from the Participants will be solicited to
provide logistics support, as identified in the NFRP.
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Section 19
Status of the Heavy Airlift Wing

The HAW is a multinational military unit comprised of NAMO-owned,
Hungary-flagged C-17 aircraft and other Assets and personnel assigned by the
Participants under the terms of this SAC MOU.

Through the HAW/CC and PIC, the Flag Nation will enforce its
responsibilities listed in Section 14 (Flag Nation for C-17 Aircraft) of this
SAC MOU.

The HAW does not have a legal personality under international law or national
laws of the Participants and thus cannot assume rights and obligations.
However, the HAW will fulfill the tasks assigned to it under this SAC MOU
and under principles of intemational law governing state aircraft.

Land, buildings, and fixed installations made available by the Host Nation will
remain under the ownership of the Host Nation. The legal status of such
assets is regulated by the laws and regulations of the Host Nation.

Buildings and fixed installations acquired or improved through the AMP at the
MOB are owned by the Host Nation, in accordance with the basing agreement.

The Participants, through the SAC SB, will periodically review the status of
buildings or fixed installations acquired or improved by the NAMO at the
MOB. In the event the SAC SB determines that a particular building or fixed
facility is no longer needed for the use of the HAW, the SAC SB will initiate,
through the NAMO, the process of transferring the use of it to the Host
Nation.

The Participants, through the SAC SB, and the Host Nation will consult
regarding the terms of the transfer of use of any agreed building or fixed
installation, including possible compensation for improvements or
construction.

Procedures applicable to transfer of use and valuation of buildings and fixed
installations at the MOB will be further described in the basing agreement
between the Host Nation and the NAMO.

In the territory of the Participants, the status of the Participants, their military
and civilian personnel assigned to the HAW, and the dependents of their
personnel, will be in accordance with the NATO SOFA or the P{P SOFA, as
applicable. Further status may be granted in additional bilateral or multilateral
agreements with the Host Nation.

)
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Section 20
Operational Liability and Claims

The Participants are responsible for liabilities arising out of activities of the
HAW, or caused by a member of the HAW in the execution of his/her duties
in connection with the SAC Program.

In particular, the Participants are jointly and directly responsible vis-a-vis
NATO and to third parties for liabilities arising from any operation of the C-
17 aircraft except for NAC-approved operations as may be provided in
specific NATO arrangements to be approved on an ad hoc basis, by the NAC,
in line with NATO policy for operations.

The Participants will, through the SAC SB, make every effort to process,
evaluate, and settle claims resulting from the execution of the SAC Program
under the following terms:

A claims Committee will be established under the SAC SB. The claims
Committee will receive, register and prepare claims resulting from the
execution of the SAC Program, and forward the claim to the SAC SB with a
proposal on how the claim may be settled. The claims Committee will keep
records on claims. The SAC SB will develop and approve the TOR for the
claims Committee.

In settling claims, the SAC SB will be bound by the provisions of this SAC
MOU, and applicable national and international law.

Claims will be dealt with in accordance with the provisions of Article VIII of
the NATO SOFA or Article I of the PfP SOFA, as applicable.

Claims between the Participants arising out of situations not covered by the
NATO or PfP SOFA, will be settled, through consultations by the SAC SB on
the basis of the principles established in Article VIII of the NATO SOFA.

It is the intention of the Participants to waive claims among themselves in
situations not covered by the NATO or PfP SOFA on the basis of reciprocity.
If a Participant is unable to waive claims against another Participant in
situations not covered by the NATO or PfP SOFA, it will declare its position
to the SAC SB. After the SAC SB has received such declaration, the
Participant in question will not be bound by an obligation to waive future
claims, nor will the other Participants be bound to waive future claims against
that Participant. Additionally, if a Participant is unable to waive claims
against another Participant in situations not covered by the NATO SOFA or
the PfP SOFA, the other Participant may opt out from missions involving the
non-waiving Participant, in accordance with the procedures described in
paragraph 17.10 of this SAC MOU. The Participant opting out will not be
associated with any liability and claims paid as a result of that mission.

(S
NS}



20.2.2.3

20.2.3

20.2.4

20.3

204

20.5

20.6

21.1

21.1.1

21.1.2

21.2

21.2.13

Third party claims not covered by the NATO SOFA or the PfP SOFA will be
processed by the most appropriate Participant(s), as determined by the SAC
SB.

Costs incurred in satisfying claims arising out of activities of the HAW will be
borne jointly by the Participants in accordance with Table 2, Annex B
(Financial Matters) of this SAC MOU. In case a Participant had opted out of a
mission giving rise to a claim, Table 2, Annex B (Financial Matters) of this
SAC MOU will be recalculated among the remaining Participants in
proportion to their declared Flight Hours.

If necessary to pay claims determined to be payable under this Section, the
SAC SB will request the NAMO BOD to seek additional contributions to
cover these costs. Payment will be disbursed by the NAMA.

Based on the joint responsibility as set out in paragraph 20.1.1 of this SAC
MOU, the Participants will indemnify the Flag Nation from liabilities and
claims of any kind that may arise as a consequence of flagging or registering
the C-17 aircraft. Any cost incurred will be bomme by all Participants,
including the Hungarian Participant, in accordance with Table 2, Annex B
(Financial Matters) of this SAC MOU.

Liabilities or claims of any kind arising out of the use of C-17 aircraft in
hostilities to which Article 5 of the North Atlantic Treaty applies will not
involve the liability or financial responsibility of PfP nations, uniess that
nation is participating. If the PfP nation is not participating, it will not share
costs incurred in satisfying such claims.

Liabilities or claims arising out of the use of the C-17 aircraft in direct
participation of armed conflicts will not be shared by a Participant who has
opted out of participating in that mission.

Employees and agents of Contractors are not considered civilian personnel of

a Participant for the purposes of this section.

Section 21

Financial Principles and Procedures for the Heavy Airlift Wing

General Principles

The NFRP will govern the financial administration of the operations and
support of the HAW.

The Participants will provide all possible assistance to minimize the costs of
operations of the HAW.

Financial Principles

Funding requirements for specific national support of a Participant’s military

L3
[og]



213
21.3.1

2132

2133

2134
2135

214

21.4.1

2142

2143

2144

215

2151

personnel assigned to the HAW (e.g., national administrative support and
domestic facilities, such as housing and medical care) are the responsibility of
the respective Participant.

Military Personnel Costs
HAW military personne] billets are established as specified in the CONOPS.

Filling of billets is a national responsibility in accordance with paragraph
15.5.1 of this SAC MOU. Every Participant will be assigned at least one billet
within the HAW.

Contributions of military personnel will be accounted for as a Non-financial
Cost within the SAC Program Cost Ceiling, in accordance with the NFRP.

Participants manning billets above their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will receive equivalent additional Non-
financial Contribution credit.

Participants manning billets below their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will provide additional equivalent
financial contributions to the operational budget.

Budget Process

The HAW will be funded through an annual operations budget, administered
by the NAMA. The HAW/CC will submit an annual budget request through
the SAC SB to the NAMO BOD for approval.

The HAW/CC is authorized to execute the approved operations budget as
required for day-to day operation and administration.

1f it 1s necessary for the HAW to operate at a rate that exceeds the normal
operational level as determined by the operations budget, the HAW/CC must
inform the SAC SB of the accelerated rate of expenditure. 1f it is necessary to
seek additional contributions from the Participants, the SAC SB will inform
the NAMO BOD of these requirements for BOD approval of additional
contributions in advance of their expenditure.

Claims determined to be payable under Section 20 (Operational Liability and
Claims) of this SAC MOU will be processed in accordance with the provisions
of paragraph 20.2 of this SAC MOU.

Reimbursements

Expenses incurred while performing missions in support of any person or
entity that is not a participant in this SAC MOU will be borne by the relevant
Participant(s). Any reimbursement received by the Participant(s) from such a
mission will be retained by the Participant(s) consistent with the national laws
and regulations of the Paruicipani(s).
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personnel assigned to the HAW (e.g., national administrative support and
domestic facilities, such as housing and medical care) are the responsibility of
the respective Participant.

Military Personnel Costs
HAW military personnel billets are established as specified in the CONOPS.

Filling of billets is a national responsibility in accordance with paragraph
15.5.1 of this SAC MOU. Every Participant will be assigned at least one biliet
within the HAW.

Contributions of military personnel will be accounted for as a Non-financial
Cost within the SAC Program Cost Ceiling, in accordance with the NFRP.

Participants manning billets above their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will receive equivalent additional Non-
financial Contribution credit.

Participants manning billets below their cost shares in Table 2, Annex B
(Financial Matters) of this SAC MOU will provide additional equivalent
financial contributions to the operational budget.

Budget Process

The HAW will be funded through an annual operations budget, administered
by the NAMA. The HAW/CC will submit an annual budget request through
the SAC SB to the NAMO BOD for approval.

The HAW/CC is authorized to execute the approved operations budget as
required for day-to day operation and administration.

If it is necessary for the HAW to operate at a rate that exceeds the normal
operational level as determined by the operations budget, the HAW/CC must
inform the SAC SB of the accelerated rate of expenditure. If it is necessary to
seek additional contributions from the Participants, the SAC SB will inform
the NAMO BOD of these requirements for BOD approval of additional
contributions in advance of their expenditure.

Claims determined to be payable under Section 20 (Operational Liability and
Claims) of this SAC MOU will be processed in accordance with the provisions
of paragraph 20.2 of this SAC MOU.

Reimbursements

Expenses incurred while performing missions in support of any person or
entity that is not a participant in this SAC MOU will be borne by the relevant
Participant(s). Any reimbursement received by the Participant(s) from such a
mission will be retained by the Participant(s) consistent with the national laws
and regulations of the Participant(s).



Section 22
Configuration Management

22.1 Tasks and Responsibilities

22.1.1 The NAMA will perform Configuration Management (CM) for all NAMO-
owned aircraft systems, hardware, software, simulators, and peculiar support
equipment in accordance with the CONOPS and the CONSUP.

22.2 Interoperability will be maintained with USAF systems. To the maximum
extent possible, the Participants will ensure interoperability between the HAW
and the national systems with which the HAW may interface.
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PART IV: GENERAL MATTERS

Section 23
Disclosure and Use of Information

General

The Participants recognize that the success of the SAC Program depends on
full and prompt exchange of Information necessary for carrying out the SAC
Program. The Participants will acquire sufficient Information and rights to use
such Information to acquire, manage, support, and operate C-17 aircraft and
other Assets. The nature and amount of Information to be acquired will be
consistent with the objectives stated in Section 3 (Objectives and Scope) of
this SAC MOU.

The following export control provisions will apply to the transfer of
Information:

Transfer of Information will be consistent with the furnishing Participant's
applicable export control laws and regulations. Unless otherwise restricted by
duly authorized officials of the furnishing Participant at the time of transfer to
another Participant or the NAMO, all export-controlled Information furnished
by that Participant to another Participant or the NAMO may be retransferred to
Contractors, subcontractors, Prospective Contractors, and prospective
subcontractors, subject to the requirements of Section 9 (Contractual
Arrangements). Export-controlled Information may be furnished by
Contractors, subcontractors, Prospective Contractors, and prospective
subcontractors of one Participant’s nation to the Contractors, subcontractors,
Prospective Contractors, and prospective subcontractors of another
Participant’s nation pursuant to this SAC MOU subject to the conditions
established in licenses or other approvals issued by the Government of the
furnishing Participant in accordance with its applicable export control laws
and regulations.

If a Participant finds it necessary to exercise a restriction on the retransfer of
export-controlled Information as set out in paragraph 23.1.2.1 above, it will
promptly inform the other Participants. 1f a restriction is then exercised and an -
affected Participant objects, that Participant’s NAMO BOD member will
promptly notify the other Participants’ NAMO BOD members and they will
immediately consult in order to discuss ways to resolve such issues or mitigate
any adverse effects.

Notwithstanding the provisions of this SAC MOU that relate to the protection
of Information, particularly Section 10 (Third Party Sales and Transfers),
Section 23 (Disclosure and Use of Information), Section 25 (Security
Arrangements), and Section 26 (Controlled Unclassified Information), the
specific export control provisions set out in Section 9 (Contractual
Arrangements) and this Section will not apply to transfers of Information
amongst non-U.S. DOD Participants where such exchanges do not include
U.S. export-controlled Information.
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Notwithstanding any other provision in this Section, disclosure of Information
will only be in accordance with the Participants’ respective national disclosure
policies, laws, and regulations.

Proprietary Information

Subject to any existing rights of the Participants, all IPR residing in
Information will belong to the generator thereof.

All Information that is subject to disclosure and use restrictions with respect to
IPR will be identified and marked, and it will be handled as Controlled
Unclassified Information or as Classified Information, depending on its
security classification.

For NATO member Participants, the provisions of the NATO Agreement on
the Communication of Technical Information for Defense Purposes, done at
Brussels on October 19, 1970, and the implementing procedures for the
NATO Agreement on the Communication of Technical Information for
Defense Purposes, approved by the NAC on January 1, 1971 (or any successor
agreement and procedures) will apply to Information that is subject to IPR.
The PP Participants consent to the insertion of provisions in the SAC PSI as
far as their national laws and regulations permit, and that are no less stringent
than applicable security agreements/arrangements, including their
implementing procedures, in force between such Participants and NATO.

Information generated or provided by the Participants in the performance of
the SAC Program will be in handled in accordance with paragraphs 23.4
through 23.8 below.

Government Foreground Information

Disclosure

All Government Foreground Information generated by a Participant’s military
or civilian employees will be disclosed promptly and without charge to the
Participants and the NAMO.

Use

Each Participant and the NAMO may use all Government Foreground
Information without charge for Defense Purposes. The Participant generating
Government Foreground Information will also retain its rights of use thereto.
Any sale or other transfer to a Third Party will be subject to the provisions of
Section 10 (Third Party Sales and Transfers) of this SAC MOU.

Government Background Information

Disclosure
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Each Participant, upon request, will disclose promptly and without charge to
the other Participants and the NAMO any relevant Government Background
Information generated by its military or civilian employees outside the scope
of this SAC MOU, provided that:

Such Government Background Information is necessary to or useful in
implementing this SAC MOU, with the Participant in possession of the
Information determining, after consulting with the requesting Participants,
whether it is "necessary to" or "useful in" implementing this SAC MOU.

Such Government Background Information may be made available only if the
rights of holders of IPR are not infringed.

Disclosure of such Government Background Information is consistent with
national disclosure policies and regulations of the furnishing Participant.

Any disclosure or transfer of such Government Background Information to
Contractors is consistent with the furnishing Participant's export control laws
and regulations.

Use

Government Background Information furnished by one Participant to the
requesting Participant may be used without charge by or for the requesting
Participant for SAC Program purposes. However, subject to IPR held by
entities other than the Participants, such Government Background Information
may be used for Defense Purposes by the requesting Participant, without
charge, when such Information is necessary for the use of Foreground
Information. The fumnishing Participant, in consultation with the other
Participant, will determine whether the Government Background Information
is necessary for the use of Foreground Information. The furnishing Participant
will retain all its rights with respect to such Government Background
Information.

Contractor Foreground Information
Disclosure

Contractor Foreground Information generated and delivered by Contractors
will be disclosed promptly and without charge to the Participants and the
NAMO.

Use

Each Participant and the NAMO may use or have used without charge for
Defense Purposes all Contractor Foreground Information generated and
delivered by Contractors of the Participants. The Participant whose
Contractors generate and deliver Contractor Foreground Information will also
retain all its rights of use thereto in accordance with the applicable Contracts.
Any sale or other transfer to a Third Party of Contractor Foreground
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Information will be subject to the provisions of Section 10 (Third Party Sales
and Transfers) of this SAC MOU.

Contractor Background. Information
Disclosure

The NAMO or a Contracting Participant will make available to the other
Participants and the NAMO promptly and without charge all Contractor
Background Information generated by Contractors that is delivered under
Contracts awarded in accordance with this SAC MOU. Any other
Background Information that is generated by Contractors and that is in the
possession of one Participant will be made available promptly and without
charge to the other Participants and the NAMO, upon request, provided the
following conditions are met:

Such Contractor Background Information is necessary to or useful in the SAC
Program, with the Participant in possession of the Information determining,
after consultation with the requesting Participants and the NAMO, whether it
is "necessary to" or "useful in" the SAC Program.

Such Contractor Background Information may be made available only if the
rights of holders of IPR are not infringed.

Disclosure of such Contractor Background Information is consistent with the
national disclosure policies and regulations of the furnishing Participant.

Any disclosure or transfer of such Contractor Background Information to
Contractors is consistent with the furnishing Participant’s export control laws
and regulations.

Use

All Contractor Background Information delivered by Contractors under
Contracts awarded in accordance with this SAC MOU may be used by or for
the receiving Participants and the NAMO, without charge, for the SAC
Program Purposes, subject to any restrictions by holders of IPR other than the
Participants. Any other Contractor Background Information furnished by one
Participant's Contractors and disclosed to a requesting Participant or the
NAMO may be used without charge by or for the requesting Participant or the
NAMO for the SAC Program purposes, subject to any restrictions by holders
of IPR other than the Participants; also, when necessary for the use of
Foreground Information, such other Contractor Background Information may
be used by the requesting Participant or the NAMO for Defense Purposes,
subject to such fair and reasonable terms as may be necessary to be arranged
with the Contractor. The furnishing Participant, in consultation with the
requesting Participant and the NAMO, will determine whether such other
Contractor Background Information is necessary for the use of Foreground
Information. The furnishing Participant w1ll retamn all 1ts rights with respect 10
Contractor Background Informeation.
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Alternative Uses of Information

Any Background Information provided by one Participant will be used by the
other Participants and the NAMO only for the purposes set forth in this SAC
MOU, unless otherwise consented to in writing by the providing Participant.

The prior written consent of each Participant will be required for the use of
Foreground Information for purposes other than those provided for in this
SACMOU.

Patents

Each Participant and the NAMA will include in all its Contracts for the SAC
Program a provision governing the disposition of rights in regard to Inventions
and Patent rights relating thereto that either:

Provides that the Participant will hold title to all such Inventions together with
the right to make Patent applications for the same, free of encumbrance from
the Contractor concerned; or

Provides that the Contractor will hold title (or may elect to retain title) for such
Inventions together with the right to make Patent applications for the same,
while securing for the Participants the right to use, free of charge, the
Inventions, and any Patents thereto, on terms in compliance with the
provisions of subparagraph 23.7.2.1 of this Section.

The provisions of subparagraphs 23.9.3 through 23.9.6 below will apply in
regard to Patent rights for all Inventions made by the Participants’ military or
civilian employees, including those within Government-owned facilities, and
for all Inventions made by Contractors for which the Contracting Participant
or the NAMO holds title or is entitled to acquire title.

When a Participant has or can secure the right to file a Patent application with
regard to an Invention, that Participant will consult with the other Participants
regarding the filing of such Patent application. The Participant that has or
receives title to such an Invention will, in other countries, file, cause to be
filed, or provide the other Participants with the opportunity to file on behalf of
the Participant holding title, Patent applications covering that Invention. A
Participant will immediately notify other Participants and the NAMO that a
Patent application has been filed. If a Participant, having filed or caused to be
filed a Patent application, abandons prosecution of the application or ceases
maintaining the Patent granted or issued on the application, that Participant
will notify the other Participants and the NAMO of that decision and permit
the other Participants or the NAMO to continue the prosecution or maintain
the Patent as the case may be.

Each Participant will be furnished with copies of Patent applications filed and
Patents granted with regard to SAC Program Inventions.

I
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Each Participant will grant to the other Participants and the NAMO a non-
exclusive, irrevocable, royalty-free license under its Patents for Inventions, to
practice or have practiced the Invention throughout the world for the SAC
Program.

For NATO member Participants, Patent applications to be filed, or assertions
of other IPR, under this SAC MOU that contain Classified Information will be
protected and safeguarded in a manner no less stringent than the requirements
contained in the NATO Agreement for the Mutual Safeguarding of Secrecy of
Inventions Relating to Defence and for Which Applications for Patents Have
Been Made, done in Paris on September 21, 1960, and its Implementing
Procedures (or any successor agreement and procedures). P1P Participants
consent to the insertion of provisions in the PSI that are no less stringent than
the requirements contained in the NATO Agreement for the Mutual
Safeguarding of Secrecy of Inventions Relating to Defence and for Which
Applications for Patents Have Been Made, done in Paris on September 21,
1960, and its Implementing Procedures insofar as those Participants national
laws and regulations permit. For PfP Participants, in the event of an
inconsistency between the PSI and the NATO agreement, the PSI will prevail.

Each Participant will notify the other Participants of any intellectual property
infringement claims brought against that Participant arising in the course of
work performed under the SAC Program on behalf of one or more of the other
Participants. Insofar as possible, the other applicable Participants will provide
information available to them that may assist in defending such claims. Each
Participant will be responsible for handling such intellectual property
infringement claims brought against it, and will consult with the other
Participants during the handling, and prior to any settlement, of such claims.
The Participants will share the costs of resolving such inteliectual property
infringement claims in proportion to their financial contributions for that work
specified in Table 2, Annex B (Financial Matters) of this SAC MOU. The
Participants will, as permitted by their national laws, regulations, and
practices, give their authorization and consent for all use and manufacture in
the course of work performed under the SAC Program of any invention
covered by Patent, or as determined to be necessary for work under the SAC
Program, authorization and consent for non-commercial copyright, granted or
otherwise provided by their respective countries.

Section 24
Visits to Establishments

Each Participant will permit visits, relevant to the SAC Program, to its
Defense establishments, agencies and laboratories, and Contractor industrial
facilities by employees of the other Participants or by employees of the other
Participants’ Contractors, provided that the visit is authorized by the
Participants and the employees have any necessary and appropriate security
clearances and a need-to-know.

All visiung personnel will be required 1o comply with security regulations of
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the hosting Participant. Any Information disclosed or made available to
visitors will be treated as if supplied to the Participant sponsoring the visiting
personnel, and will be subject to the provisions of this SAC MOU.

Requests for visits by personnel of one Participant to a facility of the other
Participant will be coordinated through official channels, and will conform
with the established visit procedures of the hosting Participant. Requests for
visits will bear the name of the SAC Program, and will be submitted in
accordance with NATO International Visit Procedures (as described by
Multinational Industrial Security Working Group (MISWG) Document No.7).

Lists of personnel of each Participant required to visit, on a continuing basis,
facilities of the other Participants will be submitted through official channels
in accordance with recurring NATO International Visit Procedures.

Section 25
Security Arrangements

All Classified Information exchanged or generated in connection with this
SAC MOU will be used, transmitted, stored, handled, and safeguarded in
accordance with the Participants’ applicable national security laws and
regulations, to the extent that they provide a degree of protection no less
stringent than that provided for NATO Classified Information as set forth in
the document C-M(2002)49 (Security within the North Atlantic Treaty
Organization), and its subsequent amendments.

Classified Information will be transferred only through Government-to-
Government channels or through channels approved by the National Security
Authorities (NSAs)/Designated Security Authorities (DSAs) of the
Participants. Such information will bear the level of classification and denote
the country of origin.

Each Participant will take all lawful steps available to it to ensure that
Classified Information provided or generated pursuant to this SAC MOU is
protected from further disclosure except as provided by paragraph 25.6 of this
Section, unless the other Participants consent to such disclosure. Accordingly,
each Participant will ensure that:

The recipients will not release the Classified Information to any Government,
national organization or other entity of a Third Party without the prior written
consent of the originating Participant, in accordance with the procedures set
forth in Section 10 (Third Party Sales and Transfers) of this SAC MOU.

The recipients will not use the Classified Information for other than the
purposes provided for in this SAC MOU.

The recipients will comply with any distribution and access restrictions on
Classified Information that is provided under this SAC MOU.
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The Participants will investigate all cases in which it is known or where there
are grounds for suspecting that Classified Information provided or generated
pursuant to this SAC MOU has been lost or disclosed to unauthorized persons.
Each Participant also will promptly and fully inform the other Participants of
the details of such occurrences, and of the final results of the investigation and
of the corrective action taken to preclude recurrences in accordance with
national laws and regulations.

The NSA/DSA of the Participant in which a classified Contract is awarded
will assume responsibility for administering within its territory security
measures for the protection of the Classified Information, in accordance with
its laws and regulations. Prior to the release to a Contractor, Prospective
Contractor, or subcontractor of any Classified Information received under this
SAC MOU, the NSAs/DSAs will:

Ensure that such Contractors, Prospective Contractor, or subcontractors and
their facilities have the capability to protect the Information adequately.

Grant a security clearance to the facilities, if appropriate.

Grant a security clearance for all personnel whose duties require access to
Classified Information, if appropriate.

Ensure that all persons having access to the Classified Information are
informed of their responsibilities to protect the Classified Information in
accordance with national security laws and regulations, and the provisions of
this SAC MOU.

Carry out periodic security inspections of cleared facilities to ensure that the
Classified Information is properly protected.

Ensure that access to the Classified Information is limited to those persons
who have a need-to-know for implementing the provisions of this SAC MOU.

Contractors, prospective Contractors, or subcontractors that are determined by
the NSAs/DSAs to be under financial administrative, policy, or management
control of nationals or entities of a Third Party may participate in a Contract or
subcontract requiring access to Classified Information provided or generated
pursuant to this SAC MOU only when enforceable measures are in effect to
ensure that nationals or entities of a Third Party will not have access to
Classified Information. If enforceable measures are not in effect to preclude
access by nationals or other entities of a Third Party, the other Participants will
be consulted for approval prior to permitting such access.

For any facility wherein Classified Information is to be used, the responsible
Participant or Contractor will approve the appointment of a person or persons
of sufficient rank to exercise effectively the responsibilities for safeguarding at
such facility the Classified Information pertaining to this SAC MOU. These
officials will be responsible for imiting access to Classified Information
mvolved 1 this SAC MOU 1o those persons who have been properly approved
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for access and have a need-to-know.

Each Participant will ensure that access to Classified Information is limited to
those persons who possess requisite security clearances and have a specific
need for access to the Classified Information in order to participate in the SAC
Program.

The SAC SB will develop and maintain a SAC Program Security Instruction
and a Security Classification Guide (SCG) for the SAC Program. The SAC
PSI and the SAC SCG describe the methods by which Information will be
classified, marked, used, transmitted, and safeguarded, and will require that
markings for all export-controlled Classified Information will include the
applicable export control markings identified in the SAC PSI in accordance
with national laws and regulations. The SAC PSI and SAC SCG, or changes
thereto, will be reviewed and approved by the Participants” NSAs/DSAs and
are applicable to all NAMA, Government, and Contractor personnel
participating in the SAC Program. The SCG will be subject to regular review
and revision with the aim of downgrading the classification of SAC Program
Information whenever this is appropriate.

The SAC PSI and SAC SCG also apply to the HAW. Specific security
procedures regarding protection of the C-17 aircraft, cargoes, and personnel
are described in the CONOPS and CONSUP.

Notwithstanding any provision in this Section, disclosure of Classified
Information will be in accordance with the Participants’ respective national
laws and regulations.

Information provided or generated pursuant to this SAC MOU may be
classified as high as equivalent to NATO Secret. The existence of this SAC
MOU is Unclassified and the contents are Unclassified.

Section 26
Controlled Unclassified Information

Except as otherwise provided in this SAC MOU or as authorized in writing by
the originating Participant, Controlled Unclassified Information provided or
generated pursuant to this SAC MOU will be controlled as follows:

Such Information will be used only for the purposes authorized for use of
Information as specified in Section 23 (Disclosure and Use of Information) of
this SAC MOU.

Access to such Information will be limited to personnel whose access is
necessary for the permitted use under subparagraph 26.1.1 of this Section, and
will be subject to the provisions of Section 10 (Third Party Sales and
Transfers) of this SAC MOU.

Each Participant will take all appropriate Jawful steps, which may include
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national classification, available to it to keep such Information free from
further disclosure (including requests under any legislative provisions), except
as provided in subparagraph 26.1.2 of this Section, unless the originating
Participant consents to such disclosure. In the event of unauthorized
disclosure, or if it becomes probable that the Information may have to be
further disclosed under any legislative provision, immediate notification will
be given to the originating Participant.

To assist in providing the appropriate controls, the originating Participant will
ensure that Controlled Unclassified Information is appropriately marked to
ensure its “in confidence” nature. The Participants’ export-controlled
Information will be marked in accordance with the applicable Participant’s
export control markings as documented in the SAC PSI. The Participants will
also decide, in advance and in writing, on the markings to be placed on any
other types of Controlled Unclassified Information and describe such
markings in the SAC PSL

Controlled Unclassified Information provided or generated pursuant to this
SAC MOU will be handled in a manner that ensures control as provided for in
paragraph 26.1 of this Section.

Prior to authorizing the release of Controlled Unclassified Information to

Contractors, the Participants will ensure the Contractors are legally bound to
control such Information in accordance with the provisions of this Section.

Section 27

Accession of Additional Participants and Changing of Declared Flight Hours

A NATO member State may become a participant in the SAC Program by
unanimous affirmative vote of the NAMO BOD and SAC SB. Accession of
an additional NATO member State will be subject to such conditions of
membership, consistent with the NAMO Charter as the NAMO BOD, SAC
SB, and the prospective member State agree.

A Partnership for Peace (P{P) State may become a participant in the SAC
Program by unanimous affirmative vote of the NAMO BOD and SAC SB. An
approved PfP State will enter into an agreement to participate in the NAMO.
The agreement to participate in the NAMO will regulate all necessary aspects
of such participation, including rights and responsibilities vis-a-vis NATO and
be endorsed by the NAMO BOD and SAC SB and approved by the NAC.
However, a PfP member State will not share in the international personality of
NATO, nor will a PfP member State share in the juridical personality
possessed by NATO by a virtue of Article IV of the Ottawa Agreement.

The financial contribution of each acceding participant to the SAC Program
will in general be consistent with the cost sharing principles agreed in this
SAC MOU (Section 8, Financial Principles and Procedures). The proposed
contribution will be subject to consideration and negotiation between the
existing Participants and the candidate: 11 3¢ the intent of the existing

N ¢
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Participants that each acceding participant should reimburse existing
Participants an appropriate share of acquisition and investment costs as agreed
to by the SAC SB. It is the intent of the existing Participants that each
acceding participant should enter the SAC Program with an annual
commitment of at least 40 Flight Hours.

Participants seeking to change their individual share of the SAC Program will
conform with procedures for new Participants as outlined in paragraph 27.3.

Accession or changes of stated annual Flight Hours will be effected by an
amendment to this SAC MOU, to be signed by all existing Participants and the
acceding participant if applicable.

Accession or changes to declared Flight Hours will be effective from the date
of the last signature of the appropriate amendment to this SAC MOU.

Section 28
Customs Duties, Taxes. and Similar Charges

Since the NAMO/NAMA will enjoy the privileges of exemption from customs
duties, taxes, and similar charges, within the territories of all the Parties to the
Agreement on the Status of the North Atlantic Treaty Organization, National
Representatives and International Staff (Ottawa, September 20, 1951),
Participants will perform SAC Program acquisitions, exports, imports, €tc.
through the NAMO/NAMA.

Insofar as existing laws and regulations of the Participants permit, the
Participants will endeavour to ensure that readily identifiable custom duties,
taxes, and similar charges or quantitative/qualitative restrictions on imports
and exports will not be imposed in connection with the SAC Program.

The Participants concerned will endeavour to ensure that such custom duties,
taxes, and similar charges from which relief is available as foresaid do not
enter into the price of Information or materials produced under the AMP. The
Participants will administer such taxes, customs duties, and similar charges in
the manner most favourable to the satisfactory execution of the arrangements
described in this SAC MOU.

In relation to the Participants other than the Host Nation, if customs duties,
taxes, or similar charges are levied, they will be borne by the Participant of the
country in which they are levied as a cost to that Participant over and above
that Participants shared cost of the SAC Program.

In relation to the Host Nation, the exemption from customs duties, taxes, and
similar charges necessary for the NAMO to fulfill its tasks will be regulated
by the Host Nation Agreement (HNA) between the NAMO and the Host
Nation under terms no less favourable to the SAC Program than those
provided for in this Section.



29.1

30.1

30.2

30.2.1

30.2.2

30.2.3

3024

30.3

304

30.5

Section 29
Settlement of Disputes

Any disputes regarding the interpretation or implementation of this SAC MOU
will be resolved only by consultation among the concerned Participants and
will not be referred to a national or international tribunal or other Third Party
for settlement.

Section 30
Amendment. Withdrawal. and Termination

This SAC MOU may be amended at any time by mutual written consent of the
Participants. An amendment will enter into effect in accordance with its
provisions.

In the event that a Participant wishes to withdraw from this SAC MOU, the
following procedures will apply:

Before giving formal notice of withdrawal, detailed consultations will take
place among the Participants on the consequences of withdrawal and
possibility of avoiding it or minimizing its consequences.

Any Participant withdrawing from this SAC MOU will inform all other
Participants in writing of this intention not less than one year in advance of the
date that the withdrawal will take effect.

Withdrawal from this SAC MOU means, inter alia, withdrawal from the
NAMO if the Participant is not a signatory to another MOU associated with
the NAMO. In appropriate cases, the remaining Participants will jointly
submit a request to the NAC, through the Secretary General of NATO, to
amend the NAMO Charter accordingly.

The SAC SB will consider and decide the arrangements to be made for the
continuation and completion of this SAC Program to the satisfaction of all
Participants.

The Participant withdrawing will meet in full all its commitments up to the
effective date of withdrawal.

The withdrawing Participant will take all necessary actions within its control,
as requested by the other Participants, to ensure that the SAC Program can be
continued by the remaining Participants, in accordance with this SAC MOU.

All direct costs arising as a result of 2 withdrawal, including the costs of any
Contract termination or modification caused by the withdrawal, will be borme
by the withdrawing Participant, unless otherwise determined by the SAC SB.
The remaining Participants will determine, in consultation with the
withdrawing Participant, the most economical arrangement in this respect.

th
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However, the cost to the withdrawing Participant will not-exceed its total
commitment as set out in this SAC MOU, taking into account the amounts
already contributed by the withdrawing Participant. '

All Information and rights therein received under this SAC MOU in effect
prior to the withdrawal will be retained by the Participants, subject to the
terms of this SAC MOU in effect prior to the withdrawal.

This SAC MOU may be terminated at any time by the mutual and unanimous
written consent of the Participants. Such termination will be upon the most
economical terms. Upon dissolution of the NAMO by the NAC, the
Participants will jointly meet the cost of termination, after consideration of any
benefits derived from the sale of Assets, in accordance with the NAMO
Charter and the cost shares as acquired specified in Tables 1 and 2, Annex B
(Financial Matters) of this SAC MOU.

If this SAC MOU is terminated, the C-17 aircraft provided by the United
States as a Non-financial Contribution will be returned to the United States
using the procedures for disposal of assets in the NAMO Charter.

The respective benefits and responsibilities of the Participants regarding
Section 10 (Third Party Sales and Transfers), Section 11 (Equipment and
Material Transfers), Section 12 (NAMO Liability and Claims), Section 23
(Disclosure and Use of Information), Section 25 (Security Arrangements),
Section 29 (Settlement of Disputes), and Section 30 (Amendment,
Withdrawal, and Termination), will continue to apply notwithstanding any
amendment, withdrawal, termination, or expiration of this SAC MOU.

Section 31
Final Provisions

All activities of the Participants under this SAC MOU will be carried out in
accordance with their respective national laws and regulations, including their
respective export control laws and regulations, and respect for international
law and their international obligations.

This SAC MOU is not to conflict with national laws and regulations of the
Participants or with international law and arrangements in effect. In case of
conflict between this SAC MOU and national laws and regulations and/or
intemational Jaw and arrangements, the latter will prevail over this SAC
MOU.

If a Participant becomes unable to fulfill the provisions of this SAC MOU, it
will promptly notify the other Participants in writing. The Participants will
immediately consult with a view to continuation eventually on a changed or
reduced basis. 1f this is not acceptable to all Participants, then the provisions
of Section 30 (Amendment, Withdrawal, and Termination) will apply.

Nothing mn this SAC MOU 15 intended 10 imply that Finland and Sweden may

r
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benefit from, or be bound by, the provisions of the Ottawa Agreement.

The responsibilities of the Participants under this SAC MOU will be subject to
the availability of funds for such purposes.

With the exclusion of the NAMO Charter, this SAC MOU prevails over all
other memoranda, arrangements, and documentation related to the AMP.
Where there is any inconsistency between documents, the terms of this SAC
MOU, as interpreted by the SAC SB, are authoritative.

Nothing in this SAC MOU will be perceived as an obligation of the
Participants to take part in, or to assist in, any C-17 operation.

Section 32
Industrial Participation

For those Participants that have a requirement for industrial participation,
those Participants or their industries may establish arrangements with SAC
Program Contractors regarding work outside the scope of this SAC MOU.

No requirement will be imposed by any Participant for industrial participation
or other industrial or commercial compensation in connection with this SAC
MOU that is not in accordance with this SAC MOU.

Section 33
Effective Date and Duration

This SAC MOU, which consists of a Foreword, thirty-four (34) Sections, and
2 Annexes, will be signed and approved by the Participants in accordance with
their national processes. This SAC MOU will enter into effect among the
approving Participants on the date they collectively bring the total number of
Flight Hours to 3500 (i.e., the minimum number of Flight Hours), and for
Participants approving the SAC MOU thereafter, the SAC MOU will enter
into effect for such Participant on the date of their approval.

Notwithstanding the above, this SAC MOU will not enter into effect until the
Hungarian Participant, as Host Nation, has signed and approved the SAC
MOU.

The U.S. Participant, in its role as the SAC MOU repository, will notify the
Participants when the minimum total] Flight Hour requirement has been met.
This SAC MOU will remain in effect for thirty (30) years.

The duration may be modified by consent of the Participants through
amendment according to Section 30 (Amendment. Withdrawal, and
Termination) of this SAC MOU.
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The cost shares for each Participant will not exceed those listed in Table 4,
Annex B (Financial Matters) of this SAC MOU. The Acquisition Segment
cost share of the United States will not change; however, as additional
Participants sign this SAC MOU, the other Participants’ cost shares will be
recalculated, and the additional Participants will join the SAC Program with
the same rights and responsibilities as if they signed this SAC MOU as of the
date this SAC MOU entered into effect.

If a Participant does not sign this SAC MOU within three months of this SAC
MOU entering into effect, that Participant will be considered as a new joiner
under the stipulations set forth in Section 27 (Accession of Additional
Participants and Changing of Declared Flight Hours) of this SAC MOU.

Section 34
Language, Copies. and Signature

The official language for the SAC Program is English.

This SAC MOU is signed in one original. The U.S. Participant will provide
certified true copies to each Participant and will serve as a repository to hold
the original document.
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ANNEX A
BASELINE MASTER PHASING PLAN

Time (T) Action

TO SAC MOU entry into effect

TO + 2 weeks NAMO stand up; NAMA GM appointed

T0 + 1 month LOA signature with obligation authority (funds deposited);
MOB infrastructure construction commences

TO + 3 months Participants’ personnel billets established; mitial cadre in place

TO + 6 months HAW activated

Prior to 1% C-17 Essential MOB infrastructure projects complete

When supportable U.S. C-17 Non-financial Contribution

TO + 10 months 1% FMS C-17 aircraft delivered (limited operational capability)
TO + 14 months 2" FMS C-17 aircraft delivered (limited operational -capability)
TO + 19 months Phase I operational capability (limited troubleshooting, limited

support equipment and spares)

TO + 23 months Phase II operational capability (home station check capability, more
robust troubleshooting, with more support equipment and spares
available)

TO + 31 months Phase [II operational capability (most support equipiment and spares

available, self-sufficient support capability)

TO + 37 months Full Operational Capability (FOC)

NATOPIP UNCLASSIFIED




ANNEX B

FINANCIAL MATTERS
BY 2007 USD in Millions
COST
TARGET
Total Acquisition Segment (SAC MOU para 8.3.1/8.1.1) $1,199.2
FMS Aircraft Procurement $773.638
FMS Support Case $387.868
Beddown Costs--Papa, AB Hungary $37.736

Annual Operation Segment (SAC MOU para 8.3.2/8.1.2) $147.159
Fixed Costs

FMS Follow-On Support Case - - . $69.288
Mission Personnel $17.765
Indirect Support $2.030
Papa AB Facilities Recurring. $1.007
Simulator Recurring Costs $2.800
Training $5.765
Major Modifications $4.000
Certification + Registration $0.207
TCTO/ Maintenance $3.000
NAMO Administrative Costs $10.003
Variable Costs
Consumable Supplies $0.653
Fuel $20.522
DLR (Depot Level Repairable) $0.385
Air to Air Refueling $3.793
Overhead $0.746
Airport Services $5.195

Optional Follow on Investment (SAC MOU para 8.3.3/8.1.3) $27.980

Simulator $26.840
Simulator facility $1.140
SAC MOU
Aquisition Segment $1,199.2
Operations Segment (26 years) $3.826.1
Simulator Option $27.980
TOTAL SACMOU $5,053.4

COST
CEILING

$1,319.2

$176.591

$33.576

$1,319.2
$4,591.4

$33.576

£5,944.1



Table 1

Acquisition Segment Cost Share

Flight Hours Share
Bulgaria 65 1.70%
Czech Republic 40 1.04%
Estonia 45 1.18%
Finland 100 2.61%
Hungary 50 1.31%
Italy 300 7.84%
Latvia 45 1.18%
Lithuania 45 1.18%
Netherlands 500 13.07%
Norway 400 10.46%
Poland 150 3.92%
Romania 200 5.23%
Slovenia 60 1.57%
Sweden 550 14.38%
United States 1000 33.33%
Total * 3550 100%

* Assumes 1000 flight hours per aircraft.
US will provide one aircraft equivalent.
Cost shares adjusted to account for the

33.3% US share.
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Table 2
Operations Cost Share

Declared
Flight Hours Cost Share
Bulgaria 65 1.83%
Czech Republic 40 1.13%
Estonia 45 1.27%
Finland 100 2.82%
Hungary 50 1.40%
Italy 300 8.45%
Latvia 45 1.27%
Lithuania 45 1.27%
Netherlands 500 14.08%
Norway 400 11.27%
Poland 150 4.23%
Romania 200 5.63%
Slovenia 60 1.69%
Sweden 550 15.49%
United States 1000 28.17%
Total 3550 100%

~1
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Table 3

Cost Share by Category

Acquisition
Segment
Cost Share
(Table 1)

Operations
Segment
Cost Share
(Table 2)

Actual
Flight Hours

Acquisition Segment

FMS Aircraft Procurement

FMS Support Case

Beddown Costs-Papa, AB Hungary

X
X
X

Operations Segment

Fixed Costs

FMS Follow-On Support Case

Mission Personnel

Indirect Support

Papa AB Facilities Recurring.

Simulator Recurring Costs

Training

Major Modificiations

Certification + Registration

TCTO/ Maintenance

NAMO Administrative Costs

Pl e Bt Bl Bt Ead B e B ol Bt

Variable Costs

Consumable Supplies

Fuel

DLR (Depot Level Repairable)

Air-to-Air Refueling

Overhead

Airport Services

rtad bl bl Bl be

Optional Follow-on Investment

Simulator

Simulator facility

X




Table 4

SAC MOU Enter into Force at 3500 FH

Declared Acqusition | Operations
. Segment Cost|Segment Cost|
Flight Hours Share Share

Bulgaria 65 1.73% 1.86%
Czech Republic 40 1.07% 1.14%
Estonia 45 1.20% 1.29%
Finland 100 2.67% 2.86%
Hungary 50 1.33% 1.43%
Italy 300 8.00% 8.57%
Latvia 45 1.20% 1.29%
Lithuania 45 1.20% 1.29%
Netherlands 500 13.33% 14.29%
Norway 400 10.67% 11.43%
Poland 150 4.00% 4.29%
Romania 200 5.33% 5.71%
Slovenia 60 1.60% 1.71%
Sweden 550 14.67% 15.71%
United States 1000 33.33% 28.57%
Total 3500




